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Deterrent Sentences 


The protection of society is the main 
object of the criminal law. In these 
days the reform of the offender and his 
ultimate welfare also enter into the 
question of sentence or other treatment, 
but if his welfare and the protection of 
the public have to be weighed the one 
against the other, the interest of society 
must weigh more heavily. 


Courts are reluctant to send young 
men to prison, and Parliament has 
shown a desire to keep them out as far 
as possible but sometimes a sentence of 
imprisonment is inevitable. 

In the Court of Criminal Appeal on 
March 23 an application for leave to 
appeal against a sentence of two years’ 
imprisonment passed on one Raymond 
Kent aged 17 years for using an air 
pistol with intent to resist arrest was 
dismissed. In delivering the judgment 
of the Court Streatfeild J., said (we 
quote from The Times, March 24) “ We 
do not think that this is the type of case 
where the predominant consideration is 
the welfare of the accused. There are 
cases where an example must be made 
and this is one of them.” The learned 
Judge added that young law breakers 
who used lethal weapons to protect 
themselves and avoid capture must have 
it brought home to them that they would 
be severely punished. Something must 
be done to stamp out this type of very 
serious offence which was so prevalent 
today. 

That the Court has in mind the ques- 
tion of the welfare of an offender was 
made clear in the case of R. v. Keeley 
heard on the same day. In that case, 
the circumstance being quite excep- 
tional, an appeal against sentence of 
eight years’ preventative detention was 
allowed, and a probation order for three 
years was made. 


Cross-Examination of Accused as to his 
Character 

One ground upon which a defendant 
may be cross-examined about his pre- 
vious convictions or bad character is 
that the nature or conduct of the 
defence is such as to involve imputa- 
tions on the character of the prosecutor 
or of the witnesses for the prosecution. 
No hard and fast rule has been laid 


down to define what is an imputation 
within the meaning of the Criminal 
Evidence Act, 1898, but a number of 
cases have been decided on the point, of 
which an important recent one is R. v. 
Clark (1955) 119 J.P. 531; [1955] 3 All 
E.R. 29. In that case Lord Goddard, 
C.J., referred to earlier cases, in one of 
which Channel, J., said “If the 
defence is so conducted or the nature 
of the defence is such as to involve the 
proposition that the jury ought not to 
believe the prosecution or one of the 
witnesses for the prosecution upon the 
ground that his conduct—not his evi- 
dence in the case but his conduct out- 
side the evidence given by him—makes 
him an unreliable witness, then the jury 
ought also to know the character of the 
prisoner who either gives that evidence 
or makes that charge, and it then 
becomes admissible to cross-examine 
the prisoner about his antecedents and 
character with the view of showing that 
he had such a bad character that the 
jury ought not to rely on his evidence.” 
Lord Hewart having quoted this in 
another case pointed out that a 
clear line was drawn between words 
which are an emphatic denial of the 
evidence and words which attack the 
conduct or character of the witness. 

In R. v. Clark, supra, Lord Goddard, 
C.J., observed that it should be 
remembered that it is always within the 
discretion of the Judge to rule out a 
cross-examination and to tell counsel 
for the prosecution that he is not going 
to allow a cross-examination as to 
previous convictions. He added “I do 
not believe that any Judge would allow 
a roving cross-examination into the 
prisoner’s past merely because he said 
‘The police constable is a liar’ or 
‘The police constable is not telling the 
truth,’ for all he is doing is pleading 
not guilty with emphasis.” 

In that case it was held that the cross- 
examination was properly allowed, the 
prisorter having alleged that a statement 
attributed to him was concocted by a 
police inspector and dictated to a con- 
stable. 


The Latest Decision 

The question was considered by a full 
court of five Judges in R. v. Cook (The 
Times, March 24). The Court of 
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Criminal Appeal dismissed an appeal 
against conviction and sentence, on the 
ground that there had been no mis- 
carriage of justice although the Court 
considered that in all the circumstances 
the appellant ought not to have been 
cross-examined as to his previous con- 
victions. 


Devlin, J., who delivered the judg- 
ment of the Court, referred to the fact 
that allegations against a police officer 
had been made and repeated by the 
appellant. He went on to say that it 
was clear from the Criminal Evidence 
Act, 1898 that it was intended that the 
introduction of evidence of previous 
convictions should be exceptional. The 
Judge must not allow such questions 
as of course, but must exercise his dis- 
cretion by weighing the prejudicial 
effect of the questions against the dam- 
age done by the attack on the prosecu- 
tion’s witnesses. The Judge must secure 
a trial which was fair both to the prose- 
cution and to the defence. After referr- 
ing to earlier decisions the learned 
Judge said that some were difficult 
to reconcile. The Court was of 
opinion that in this case there had 
been an attack. on the character 
of the police officer. The matter 
was therefore one of discretion and 
the Court was not satisfied that the 
chairman at the trial had exercised his 
discretion at all, because he had thought 
that the prosecution was entitled to put 
the questions as of right. No warning 
had been given to the appellant that he 
was going too far either by the prose- 
cution or by the chairman, although it 
was the invariable practice for this to 
be done. There had, however, been no 
substantial miscarriage of justice. 


Flick-knives 


Contrary to our expectations, but 
much to our satisfaction, Mr. Barnett 
Janner’s Bill to restrict the manufacture, 
sale or gift of flick-knives and certain 
other weapons has received a second 
reading in the House of Commons. This 
followed the strong support expressed 
by a considerable number of members 
on both sides of the House. It is under- 
stood that Mr. Janner gave private 
demonstrations of some types of 
weapon to members. 

The object of the Bill must command 
general approval, and the doubts ex- 
pressed about it turn on the question 
of its practicability. To deal with flick- 
knives on the same lines as firearms 
appears to many people unlikely to 
work effectively, but it may be that Mr. 
Janner, who has devoted much time 


and thought to the matter is able to 
suggest means of overcoming the diffi- 
culties, and that Parliamentary discus- 
sion will result in a workable scheme. 
We certainly hope that this may be so. 
The use of lethal weapons has become a 
serious problem, and any means of 
making it difficult to acquire them is 
worthy of support. 


Transport of Abnormal Loads 

The congestion upon our inadequate 
roads caused by the passage of huge 
lorries and trailers is a source of con- 
stant annoyance and danger to other 
road users and the cause of much waste 
and loss to the country’s economy. 
These slow moving loads impede other 
road users and lead to bad and danger- 
ous driving. They are also responsible 
for damage to roads and bridges directly 
and indirectly—indirectly because other 
transport and vehicles of different kinds 
can only pass by going on to the road 
verges and so accelerating the break-up 
of the road edges. A vast amount, in 
the aggregate, of police time is taken 
up in shepherding the mammoths on 
their journeys: the chief constable of 
Birmingham has said that an average of 
five abnormal indivisible loads passes 
through the city every day. 

The long-term answer to the problem 
is, of course, the provision of more and 
better roads but this solution cannot be 
effective for a great many years, despite 
the increased road building programme 
which the Government announced 
recently. 

Neither can the hauliers be banished 
from the roads. Considerations of 
economics and the freedom of the sub- 
ject forbid it in general and in the case 
of a large proportion of the worst cul- 
prits, the abnormal indivisible loads, 
there is no practicable alternative to 
road travel. 

It is unnecessary to detail the pro- 
visions of the Motor Vehicles (Author- 
ization of Special Types) General Order 
because it controls very little. When the 
subject was last debated the Govern- 
ment spokesman estimated that abnor- 
mal indivisible loads might amount to 
20,000 in a year but admitted that only 
about 40 required their use of the 
roads to be sanctioned by the Minister 
of Transport. 

Police and highway authorities have 
given a lot of thought to the problem. 
They endeavoured unsuccessfully to 
secure the insertion of a clause in the 
Road Traffic Act, 1956, which would 
have made necessary the licensing of 
abnormal loads and the payment of fees 
according to the nature of vehicle and 
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road and the distance to be travelled. 
More recently the House of Commons 
Seiect Committee on Estimates in their 
report on police expenditure recom- 
mended that there should be a review 
of payments for police specially used 
and the occasions when payments are 
demanded. The county police author. 
ities agreed and were of opinion that 
payments should be made, coupled with 
a provision making a police escort 
obligatory. 


In the House of Lords debate in 1954 
Lord Mancroft, speaking for the 
Government, did not agree that charges 
should be made arguing that the con- 
ception was novel, it never having been 
the practice to charge for the use of 
police on a public highway or in public 
places. He also foresaw difficulty in 
assessing how the charge should be 
made, on the argument that some 
traffic policemen participating would 
have been working anyway. This prob- 
lem of mechanics which may have 
loomed large in the over-meticulous 
minds of his official advisers we do not 
think of real importance: it is one that 
police authority treasurers would resolve 
without undue difficulty. 


But the question of principle is 
another matter. The police authorities 
are now returning to the charge once 
more: quite frankly on this controver- 
sial matter we do not fancy their 
chances of success. 


Television Omnipresent 


A London weekly newspaper reports 
a discussion, which was not apparently 
noticed in the daily newspapers, about 
television in the London county council 
parks. The chairman of the parks com- 
mittee is reported as saying that pub- 
lication had been premature. News had 
leaked out that the committee was 
inquiring about the possibility of includ- 
ing television programmes in the enter- 
tainments already provided in the parks, 
but no decision had been reached. It 
seems from his statement that some 
body had put the idea forward; they 
had in the ordinary way been looking 
into it and had, quite properly, made 
inquiries about the view entertained by 
variety performers and others, who 
derive part of their livelihood from 
giving entertainments in the parks. The 
county councillor who brought the 
matter up, by questions to the chairman 
of the committee, is reported as saying 
that the parks provided the only remain- 
ing refuge from man-made noise: why 
(he asked) should this quietness be 
sacrificed to “ addicts” ? This may be 
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an exaggerated view. The L.CC. 
already provide band performances and 
other entertainments. These are given 
in places set apart for the purpose; 
although the band may be heard some 
distance away, nobody who does not 
wish to do so need watch or listen to 
other parts of the present entertain- 
ments. It will be a pity if mechanical 
appliances are introduced, in any way 
that damages the interests of stage and 
variety performers who are already 
hard hit by such inventions, but per- 
sons using the parks who are sufficiently 
entertained by their own thoughts will 
be able to keep away from the tele- 
yision screen, as they can now keep 
away from the concert party’s stage. 
The correspondent in the Temple who 
sent the newspaper cutting, and in the 
course of professional duty spends many 
nights in country hotels, laments this 
sign of the times, complaining that only 
too often the drawing room or residents’ 
lounge, which provides the only refuge 
from the public lounge or smoking 
room, is now turned over to television 
in the evening, so that it cannot be used 
for quiet reading or for writing letters. 
Persons in his position have more cause 
to resent this particular aspect of 
“progress” than users of the London 
parks, who will, even if television is 
introduced as an adjunct to the band- 
stand, be able to keep out of sight and 
sound. 


Streets and Precincts 


A group of architects at Bristol have 
prepared a plan for re-arranging the 
middle part of the city, as an alternative 
to the city council’s published develop- 
ment plan. It is stated in The Times 
that they are comparatively young men 
who claim a modern outlook, but that 
they are all carrying on established 
afchitectural practice. Bristol, like other 
large towns, suffers from the motor 
plague, but the architects reject what 
they call the negative method of exclud- 
ing vehicles, They propose a system of 
foot bridges, and in some places areas 
reserved for pedestrians above the level 
of wheeled traffic, together with greatly 
increased facilities for off-street park- 
ing. The country needs all the original 
thought that can be given towards mak- 
ing urban life tolerable and movement 
through the press of vehicles possible, 
in the remainder of the century. The 
fact must be faced that more and more 
People decline to use public transport, 
driving their own cars even when the 
advantage to themselves from doing so 
is very slight. Local authorities as a 
whole have hardly begun to face the 


traffic problem of the next half century. 
Much more accommodation for vehicles 
below ground and in many storied 
garages will certainly have to be pro- 
vided. It may also be necessary to 
devote to off-street parking a larger pro- 
portion of the surface of the town, as 
part of the price for maintaining move- 
ment in the streets. We cannot, how- 
ever, escape an uncomfortable feeling 
that it will be found impossible by these 
means to provide for all the cars of all 
the people who are going to bring them 
into towns. Up to a point, the provision 
of more and more car parks may be a 
magnet, attracting cars which otherwise 
would be left outside. If we are right, 
some system of excluding those which 
are not necessary will have to be 
adopted, little as we like the idea of 
new restrictions to be enforced by new 
bodies of officials. 


Taking Obstruction Seriously 


Concurrently with reading about 
Bristol, we have been looking at press 
cuttings about Leicester. On January 24 
we published a letter from the chief 
constable of Leicester, on the subject of 
parking in the streets. The bundle of 
cuttings which a correspondent has been 
good enough to send us is no doubt a 
fair sample of the opinions entertained 
by motorists, in a town where genuine 
efforts are being made to prevent the 
standing motorist from obstructing 
everybody else, including moving 
motorists. Some letters to the local 
newspapers, and some editorial com- 
ments on them, recognize a little grudg- 
ingly that there is a case for preventing 
parking in main streets, but none of the 
writers seems to admit that in side 
streets persons who wish to move in the 
carriageway have a right to do so, or 
that the occupiers of premises have a 
right of access to their own front doors. 
(Indeed observation in central London 
indicates that parking in side streets, 
often narrower than the main streets, 
does more harm to movement than 
standing in the main streets. It often 
means that a three lane street is reduced 
to one lane, so that emerging vehicles 
come into the main street in single file, 
and vehicles trying to enter the side 
street are halted at an angle across the 
main road traffic.) A typical complaint 
at Leicester is that of a man who writes 
that he and his wife will do their shop- 
ping elsewhere, because she was 
“ booked ” for leaving her car only for 
an hour. No doubt she found it con- 
venient to do this, but it cannot have 
been necessary, within the meaning of 
art. 89 of the Motor Vehicles (Construc- 
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tion and Use) Order, 1955, or the statute 
law interpreted in Gill v. Carson and 
Nield (1917) 81 J.P. 850. The obstruc- 
tion was thus unlawful and the letter 
to the newspaper affords a neat example 
of the doctrine which is now only too 
familiar: that motorists, and above all 
private owner drivers, are a superior 
race who should either be provided with 
accommodation at the public cost, or 
should be allowed to do what they like 
irrespective of its effect on other people. 


Standing Joint Committee 


The likelihood of the reform of the 
constitution and powers of standing 
joint committees is less than it was. 


The power which these committees 
enjoy to spend money without having 
first to decide how it shall be found and 
without being under any necessity to 
demonstrate the prudence of their pro- 
posed expenditures to any controlling 
body has long irked county councils. 


The first proposal made was that 
county councils should be empowered to 
appoint a police committee which would 
be regarded as one of the committees they 
have power to establish under s. 85 of the 
Local Government Act, 1933. At the 
same time they thought that there should 
be a statutory requirement that quarter 
sessions should be consulted about co- 
opted members (who could constitute 
up to one-third of the committee), 


Subsequently in order to secure agree- 
ment the County Councils’ Association 
modified their suggestions and at a 
meeting with the Magistrates’ Association 
in June last a revised arrangement was 
agreed between the representatives of the 
two bodies. This provided that the 
county council should be the police 
authority and that the police committee 
should be comprised half of justices 
appointed by quarter sessions and half of 
county councillors: it was further agreed 
that the position of the new committee in 
relation to the county council should be 
no different from that of any other 
committee. 


The Council of the Magistrates’ Asso- 
ciation considered the matter in July but 
refused to endorse the recommendations 
of their representatives. The Council 
understood that in any case no legislation 
was likely to be introduced during the 
lifetime of the present Parliament and 
therefore felt that more time for consider- 
ation should be given as the recommenda- 
tions would result in a fundamental 
change in the control of the police in 
counties. (It is worth while recalling that 
discussions have been going on for over 
two years.) 
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The Association did say, however, that 
they would welcome an inquiry by the 
Home Secretary into the powers of police 
authorities and the entire field of police 
administration. The Association, also, 
while urging that no change should be 
made at present in the membership and 
constitution of standing joint committees, 
accept the view that county councils 
should exercise financial control. 


The Home Secretary has always been 
careful not to commit himself in any way: 
his department have certainly not shown 
any enthusiasm for the changes proposed. 
Does he, like the Magistrates’ Associa- 
tion, fear a change in the control of the 
police? 

The County Councils’ Association pro- 
posed to amend the Local Government 
Bill of 1958 by the insertion of a clause 
dissolving standing joint committees and 
appointing in their place police commit- 
tees of county councils which, inter alia, 
would have had no power of raising a 
rate or borrowing money. They were 
dissuaded from this course by the promise 
of a meeting with the magistrates. This 
now having been held and failed the 
Association, having in their view done 
everything possible to secure agreement, 
now intend approaching the Home Office 
unilaterally to press for action. 


Children in Care 

The British social conscience is one of 
the most highly developed in the world 
and on no subject is it more sensitive 
than the care and welfare of deprived 


children. The Curtis Committee, out of 
which the present children’s service 
developed, was just one example of 
public reaction to ill treatment of 
children: there is continuing intense 
anxiety for their well-being. 

The annual reports of the Home 
Office on the number of children in care 
and the manner of their accommodation 
are therefore of more than passing 
interest. The latest report was published 
in January, 1959 and gives information 
about the number of children in the care 
of each responsible local authority, with a 
summary of the whole; and particulars 
of the costs of providing for them in one 
or other of the prescribed ways. It is use- 
ful to compare the present figures with 
those of the past: for this purpose we 
have looked again at the return published 
almost five years earlier. 

The comparison is heartening: it 
shows that the total number of children 
in care has been reduced by 2,200 to 
62,100. Even if a further reduction is not 
shown in the next report the figures 
quoted are evidence of the good work 
done by children’s officers and their staffs, 
both in the rehabilitation of children 
already with local authorities and in field 
work to prevent many others becoming a 
public care and charge. 


It is satisfactory also that the pro- 
portion of children boarded out has 
risen appreciably. This is a good thing, 
and not only from the financial aspect 
although the latter is, of course, very 
important because of the big difference in 
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cost between boarding out and main. 
tenance in local authority homes. The 
average cost per child-week in the latter 
is £7 14s. 3d. whereas the comparable 
boarding out cost is £1 17s. 8d. Therefore 
a local authority which succeeds jp 
boarding out only thirty more children 
beyond its present total will, in addition 
to the benefit to the children, save its 
ratepayers close on £10,000 a year. 

In all England and Wales 46 per cent, 
of children are boarded out but, of course, 
the figures for individual local authorities 
show considerable variations from this 
average. To some extent the differences 
may be due to local home conditions and 
traditions but there are other important 
factors such as council policy, adequate 
staffing of children’s departments and 
similar matters which must exert their 
strong influence. For example, it seems 
reasonable at first sight that the per- 
centage of boarding out should be only 31 
in what is called by the return ** London— 
South Region,” an area comprising the 
majority of the home counties and 
county boroughs such as_ Brighton, 
Eastbourne and Hastings: the relative 
wealth of the area and the kind of people 
who live in it seem to explain the low 
percentage. But in fact Eastbourne has 
75 per cent. of its children boarded out 
and East Sussex has 52. London's 
people are not all relatively wealthy, by 
any standard, but London can only 
manage to board out 21 per cent. and of 
the two Hams East Ham boards out 
49 per cent. but West Ham can only 
achieve 33 per cent. 


THE ADOPTION ACT, 1958 








This Act, in operation from April 1 consolidates the 'aw and 
repeals the Adoption Act, 1950, part II of the Children Act, 1958, 
and certain other enactments. The purpose of this article is to 
call attention to some changes in the law which were contained 
in part II of the Children Act, 1958, and now re-enacted, with 
special reference to the work of magistrates. 


Section 2 (1) of the new Act, deals with the age of applicants. 
If the applicant, or in the case of a joint application, one of the 
applicants, is the father or mother of the infant, there is no 
stipulation as to age, and in the case of a relative it is sufficient 
if the applicants are at least 21. If the applicant is no relative he 
must be at least 25, and in the case of a joint application one 
spouse must be at least 25 and the other at least 21. There is no 
longer any requirement that an applicant should be at least 21 
years older than the infant. Although s. 1 (5) of the new Act 
provides that an adoption order shall not be made in England 
unless the applicant and the infant reside in England, this 
provision is modified in the case of certain persons not ordin- 
arily resident in Great Britain, thus getting over the difficulty 
about residence in cases such as Re Adoption Application 52/1951 
(1951) 115 J.P. 625; [1951] 2 All E.R. 931, but it appears from 
the language of s. 12 that applications by persons not ordinarily 
resident in England must be made to the High Court or the 





county court and not to a magistrates’ court. There is a slight 
alteration to what was s. 2 (6) of the Act of 1950. Section 3 (1) 
of the new Act provides: “An adoption order shall not be made 
in respect of any infant unless he has been continuously in the 
care and possession of the applicant for at least three consecutive 
months immediately preceding the date of the order, not counting 
any time before the date which appears to the court to be the 
date on which the infant attained the age of six weeks.” Section 
3 (2) also makes a change, and is as follows: ‘“* Except where 
the applicant or one of the applicants is a parent of the infant, an 
adoption order shall not be made in respect of an infant who at 
the hearing of the application is below the upper limit of the 
compulsory school age unless the applicant has, at least three 
months before the date of the order, given notice in writing to the 
local authority within whose area he was then resident of his 
intention to apply for an adoption order in respect of the infant.” 


The Act makes some important alterations about consents 
required to the making of an adoption order. It is no longer 
necessary to obtain the consent of a person liable to contribute 
towards the maintenance of the infant. It is expressly provided 
by s. 4 (3) that the reference in the section to a parent does not 
include a reference to any person having the rights and powers 
of a parent of the infant by virtue of the provisions of s. 75 of the 
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Children and Young Persons Act, 1933, or para. 12 (1) of sch. 4 
to that Act or of s. 3 of the Children Act, 1948. By s. 5 it is 
provided that the consent of a parent or guardian may be 
dispensed with if the court is satisfied that he has persistently 
failed without reasonable cause to discharge the obligations of a 
parent or guardian. 

As to the attestation of forms of consent of a parent or 
guardian there is a new provision in s. 6 (3) which provides for 
attestation in the United Kingdom, not only by a justice of the 
peace but also by an officer of a county court appointed for the 
purposes of s. 84 of the County Courts Act, 1934, or a justices’ 
clerk within the meaning of s. 21 of the Justices of the Peace Act, 
1949. 

One of the duties of the guardian ad litem, as prescribed by the 
Adoption of Children (Summary Jurisdiction) Rules, has been 
to report to the court on the health of the applicants, and this 
report has naturally been taken into consideration by the court. 
In s. 7 (2) of the new Acct it is specifically provided that in deter- 
mining whether an adoption order if made will be for the 
welfare of the infant, the court shall have regard (among other 
things) to the health of the applicant, as evidenced, in such cases 
as may be prescribed, by the certificate of a fully registered 
medical practitioner. 

It has generally been considered that an interim order for a 
period of less than two years might be followed by another 
interim order if that course seemed desirable, provided the 
aggregate period did not exceed two years. The position is made 
quite clear by s. 8 (4) of the new Act which states “ Where an 
interim order has been made giving the custody of an infant to 
the applicant for a period of less than two years, the court may 
by order extend that period, but the total period for which the 
custody of the infant is given to the applicant under the order as 
varied under this sub-section shall not exceed two years.” 

At the time of writing the rules to be made under the new Act 
have not been made (now published as the Adoption (Juvenile 
Court) Rules, 1959 (S.I. 504 (L.S.)), see r. 17), but on this point s.9 
(Oisimportant. It reads “Adoption Rules made as respects magis- 
trates’ courts may provide for enabling any fact tending toestablish 
the identity of an infant with an infant to whom a document 
relates to be proved by affidavit and for excluding or restricting 
in relation to any facts that may be so proved the power of a 
justice of the peace to compel the attendance of witnesses.” 

A new right of appeal from the making or refusal of an 
adoption order by a magistrates’ court is conferred by s. 10, 
by which it is provided that an appeal shall lie to the High 
Court. It is stated that the hearing need not be by a Divisional 
Court and appeals will be heard by a single Chancery Judge, as 
in cases under the Guardianship of Infants Acts. 
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The position of the mother of an illegitimate child who 
adopts it, being the sole adopter, is that she may apply for an 
affiliation order, and it would appear that in such case, even if 
she marries thereafter and there is no subsequent joint adoption, 
the affiliation order remains enforceable (s. 15). 


There is a slight alteration in the particulars to be entered in an 
adoption order as to the place of birth. By s. 21 (2) (6) “* where 
the country of birth of the infant is not proved to the satisfaction 
of the court, then, if it appears probable that the infant was born 
within the United Kingdom, the Channel Islands or the Isle of 
Man, he shall be treated as having been born in England, 
and in any other case the particulars of the country of birth may 
be omitted from the order and from the entry in the Adopted 
Children Register.” Section 24 makes certain alterations as to 
the amendment of adoption orders and the rectification of 
registers, and s. 25 contains new provisions relating to the 
registration and certificates of baptism of adopted persons. 


Section 26 (1) reads “‘ Where any person adopted by his father 
or mother alone has subsequently become a legitimated person on 
the marriage of his father and mother, the court by which the 
adoption order was made may, on the application of any of the 
parties concerned, revoke that order,” and s, 27 prescribes 
the steps to be taken as to the re-registration of the birth. 


Power is given to local authorities to prohibit the placing of a 
child in certain circumstances with a particular person in certain 
premises, (s. 41), and from this prohibition there is a right of 
appeal to the juvenile court. Section 43 confers power on a 
juvenile court, or in case of urgency, a justice, to order the 
removal of a child from the care of an unsuitable person or from 
unsuitable premises. Section 45 extends the power of search 
conferred by s. 40 of the Children and Young Persons Act, 
1933. 

By s. 47 it is provided that in proceedings under part IV of the 
Act, which relates to the supervision of children awaiting adop- 
tion or placed with strangers, s. 47 (2) of the Children and Young 
Persons Act, 1933, shall not apply to the sitting of a juvenile 
court. There is an appeal to quarter sessions against any order 
made by a juvenile court or any other magistrates’ court under 
the said part IV. 

The procedure of obtaining a licence from a Bow Street 
magistrate for an infant to go abroad for the purpose of adoption 
laid down by s. 40 of the Adoption Act, 1950, is abolished. It is 
replaced in the new Act, partly by the provisions of s. 12 and by 
s. 53. The latter section provides for the grant of provisional 
orders of adoption, but the jurisdiction to make such an order is 
not conferred on a juvenile court. The application must be made 
to the High Court or a county court. 


AND TEACH THE PUBLIC TOO 


By JOHN HALES-TOOKE 


It is a risky venture for any outsider to gatecrash a circle 
to which he does not belong, and there express views that 
may not be altogether welcome. Advocates may perhaps 
claim a special dispensation because the very nature of their 
work brings them into contact with the police. 

Whether an advocate appears for the police or defence in 
court; be he of counsel or a solicitor, he is bound to know 
a great many police officers at different levels, and also a 
rudiment of police administration. That knowledge can be 
put to good use outside the court room. 

__ It might well be suggested that lawyers in this position are 
ideally placed to bridge the gap between the public on the 
one hand, and the police on the other. They are among 





the few who realize that police work has its own particular 
problems, some of which for budgetary or other reasons are 
almost insuperable at times. 

The advocate knows many people who complain, not 
altogether without justice, that the man on the beat is more 
interested in pinching motorists than razor swinging Teddy 
boys. As to the first, promotion sickness is apt to make 
swine of its victims. Some policemen would doubtless pinch 
their own grandmothers if it would gain them a stripe, but 
the same applies to every other calling with similar effects. 

It might not be rendering the police any disservice to 
point out that excessive reporting for trivial offences does 
exist at times, but that this is often the symptom of a 
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particular disease. To suggest that this is the only form of 
offence of which the uniformed constable takes note is not 
only stupid, it is also vicious in that it undermines public 
morale. 

If the man on the beat does not like facing razor swinging 
Teddy boys he is human. That he does apprehend them 
proves that he is almost invariably a man of great courage. 

Why does the public suggest that the policeman will run 
after a cyclist but away from trouble? People are apt to 
criticize that which they do not understand. Few members 
of the public go near a police station. Many run if they 
see a policeman. Policemen mean trouble, time wasting, 
publicity, and everything that the average Englishman finds 
obnoxious. They are useful fellows so long as they do not 
intrude upon the life of the individual. It is largely the 
fault of John Citizen if he steers away from the man in 
blue. It is true nonetheless, that policemen prefer to work 
outside the limelight. 


If arrests were dramatic ; if squad cars tore through streets 
making an infernal noise, which in nowise denotes efficiency, 
many people would feel that the force was alert, that crime 
was on the run. 

However stupid this reasoning or lack of it—and only 
policemen know how stupid the public can be—the fact 
remains that officers are seen stopping motorists. They are 
not seen arresting burglars. 

To speak axiomatically, the ability of any police force to 
hold its own against crime depends to a great extent upon the 
degree of confidence that the residents of that area are 
prepare to extend to that force. 

What is to be done to heat and maintain that confidence 
at fever peak? Statistics show that the crime war is far 
from won. If any policeman sits down and says (which he 
probably does not): “We are not doing so badly consider- 
ing,” he should be fired for gross complacency. If he says: 
“We are doing as well as the public let us,” —he should 
be watched with an eagle eye. He is the man who has his 
finger on the vital point. 


Why does part of the public fail to support the police ? 
Because the police are impotent to protect the public? In 
some cases, yes. 

If a nice little man—which is the polite way of describing 
the harmless —and ineffectual fellow, who would not last six 
seconds in a scrap, happens to live in a rough area, he may 
well know what the Twister Gang are going to do tomorrow 
night. The whole street will know it. It will also know 
the fate waiting for anyone foolish enough to warn the police 
of the impending coup. 

There are no ghettos in a democracy. There is a some- 
thing to be said for starting them for the tough eggs who 
have been in prison more than four times. As things stand 
at the moment, the man on the beat is a passing figure. The 
local mob lives on the door step. 


Not so long ago a nice little man came to a solicitor for 
advice. He lived on a caravan site. A tough mob moved 
in and were soon running it. The little man heard much 
that was very interesting. He told the police. Some of the 
mob were caught. Nothing was said by the remainder. One 
night his son was waylaid coming home and beaten up. A 
month or so after that his daughter was raped after a sudden 
attack in which her boy friend was knocked out. Everyone 
knew who was behind it. Neither the son, daughter nor 
boy friend had ever seen their attackers before, but it 
happened nonetheless. 


What advice could the solicitor give? A man cannot 
be convicted on suspicion. Who can be expected to help th 


police if they will have to fly from the district to escap 


retribution ? 


What can be done to win this essential confidence ani f 


co-operation? The Cambridge city force has made a useful 
start with a pamphlet designed to inform and instruct th 
citizens in that area. Not only does it tell the public what 
it has done in the preceding year, but by means of photo 
graphs it shows readers the various ways in which they 
unwittingly aid the criminal to break and enter their house, 
In other districts officers visit groups such as Rotary and 
give talks along similar lines. 

Good though this may be as a start, how much mor 
effective if invitations could be issued to select groups to 
attend the police station itself for lectures on various topics 
at monthly intervals through the winter season. 


What does an ordinary citizen do if he runs into a mob 
of Teddy boys bent on smashing shop windows? Ora 
gang fight with broken bottles? What does the law say? 
It is the citizen’s duty to take such steps as are reasonably 
necessary to prevent or assist in the prevention of a felony. 

How many lawyers walking into a fray of this kind would 
know what to do apart from turning tail and making for the 
phone box at a discreet distance? What is reasonable ? 


These are things that the police should be able to explain 
to the public. What force can one use? Is one really 
expected to expostulate ? Can one say to the strong armed 
brigade: “Hold it boys while I take counsel’s opinion.” 
Tutors of unarmed combat showed the effect of a kick 
between the legs on an armed German. 
use such force to prevent a felony, if the man who kicks first 
is going to be the man who wins? If he kicks a little too 
hard, will the crime buster find himself in a dock on a similar 
charge of assault or causing grievous bodily harm ? 

If everyone fought according to the Queensberry rules, the 
answer would be simple. Criminals are not sportsmen, least 
of all those who resort to violence. 


A one lung law student found himself in a main line 
station one night some 60 miles from London. Five member 
of a London gang had come down to exact vengeance on one 
of their number who had betrayed them. They found him ia 
the station yard. One of the gang picketed the public tele 
phone, two the station yard exits. 

The remaining two knocked their prey to the ground and 
beat his head to pieces against the kerb in front of four taxi 
drivers. 


They finally knelt on one side of him and punched his 
face. Had the student run five paces he could have kicked 
one puncher in the back of the neck, and possibly the other 
between the legs as he got up. Men with one lung and n0 
ribs on one side cannot box or wrestle with heavyweights 
in the prime of condition. What does the law say ? Nothing 
precise, nothing clear, nothing simple. Can one risk murdef 
to prevent murder ? 

There are endless situations in which passers-by find them- 
selves embroiled with little or no warning. If the police could 
reach out to the public, advise them what to do not only 
in the personal predicament, but also in general situations; 
what to observe; what and how to report to the police if any 
crime has been or is about to be committed, not only would 
new sources of intelligence become available, but the public 
would soon acquire a greater confidence in its protectors. 
Stronger bonds would be forged between police and public. 
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CONVENTIONS IN LOCAL GOVERNMENT 


By EDWARD S. WALKER, D.P.A. (Lond.) 


At 122 J.P.N. 865 reference was made to the constitutional 
conventions of local government and an attempt made to 
differentiate between usage and practice vis-a-vis conventions 


proper. 

In considering this matter it would be as well to define the 
term “ convention.” Dicey (Law of the Constitution, ninth edn., 
1950, p. 25) defines conventions as a set of rules consisting of 
conventions, understandings, habits or practices which, though 
they may regulate the conduct of the several members of the 
sovereign power, of the Ministry, or of other officials, are not, 
in reality, laws at all since they are not enforced by the courts. 


This definition was approved by Anson (Law and Custom of the 
Constitution, fourth edn., 1935, vol. ii, pt. 1, p. 130) and may, 
therefore, be accepted as describing the various customs, prac- 
tices, maxims and precepts of which constitutional and political 
ethics consist. 

It is, however, necessary to go further than the definitive stage 
and say that conventions are necessary, at least in English 
Government, so that the legislature and the executive may act 
in harmony and the government of the day be carried on effici- 
ently. It is axiomatic that the day-to-day functioning of the 
constitution rests not so much upon substantive law as upon 
those usages and practices which are based upon historical 
precedent and expediencies which, for all practical purposes, 
have, for the government, acquired the force of customary 
law. 


This will be so because, under common law, a particular custom 
must be immemorial (L, Bl. Com., fourteenth edn. 76, 77), 
legal memory commencing at the reign of Richard I (A.D. 1189), 
and in consequence, so long as common law remains as it is, the 
conventions of the government could never become law unless 
placed upon a statutory basis, since the Cabinet, as the centre 
and pivot of government, is no older than the seventeenth 
century. 


However, the conventions based on historical precedent 
become as established as the common law itself—although no 
attempt should be made to give too much binding force to 
current usage and practice in which the conventions are given 
expression. 


Conventions proper are now seen to be those customs» 
honours and conveniences which provide the easiest and most 
acceptable means of ensuring the conduct of government in 
accordance with the accepted political ethics of the day. 


The remaining facet of conventions is the sanction by which 
they are enforced. For there is no point in having rules if they 
can be disregarded with impunity. The sanction for the con- 
ventions of the government is simple—that if the existing govern- 
ment displeases or loses the confidence of the House of Commons, 
in not honouring the accepted conventions, the necessary 
supplies would not be granted nor the necessary annual Acts 
passed, so that the conduct of the government would be made 
impossible without contravening the substantive law. 


Having considered the principles surrounding the conventions 
of the government, can it be said that such matters have any 
relation to local government? Before answering that question 
it is important to say that it is agreed with Mr. Knowles that 
a distinction should be made (although at times difficult) between 





usage, customs, and practices which are more properly within 
the compass of secretarial or office practice and the generic term 
of organization and method (e.g. the methods by which local 
authorities record in minutes committee and council decisions) 
which can and do vary from authority to authority, and con- 
ventions properly so called which, whilst common to all local 
authorities, are without legal authority, but are practised for 
necessity’s sake, and for the non-performance of which there is 
a sanction. 

For the moment (apart from that cited by Mr. Knowles) only 
one comes to mind. That is the use by local authorities of the 
District Valuer of the Commissioners of Inland Revenue as an 
independent valuer, when negotiating for the purchase or sale 
of land or the taking or giving of a lease or property for a term 
greater than seven years. 

Here is a practice which is without legal prescription, but 
which is enforced upon local authorities because it is a legal 
prescription that local authorities before entering into any of the 
transactions quoted, or borrowing money for the financing 
thereof, shall obtain thereto the consent of the appropriate 
Minister (s. 157 of the Local Government Act, 1933, when read 
with s. 195, ibid.). The appropriate Minister requiring, as a 
condition precedent to the giving of his consent, that the local 
authority shall obtain the District Valuer’s report upon the 
property and shall not buy or rent at a higher figure, nor sell or 
let at a lower figure than that reported by the District Valuer— 
the sanction being that if a local authority does not obtain the 
District Valuer’s report it will not secure the ministerial consent, 
and if it does not secure the ministerial consent (especially to 
the borrowing of the necessary money) it cannot proceed with 
the project. 

Variations on this convention are the enforcement on local 
authorities of ministerial specifications as to such matters as, 
e.g., compliance with the Ministry of Housing and Local Govern- 
ment Housing Manual when building houses under the Housing 
Acts, or the specifications of the Ministry of Transport and Civil 
Aviation when embarking upon highway projects, since mini- 
sterial consent will not be given to the acceptance of tenders, the 
giving of monetary grants or subsidies towards such schemes, or 
consents to the borrowing of the necessary monies, unless the 
appropriate Ministry’s requirements are first complied with. 
These conventions are, of course, no more than examples of the 
proverb that he who holds the purse strings can call the 
tune. 

Another quasi-convention (now defunct) was when, before 
s. 5 of the Road Traffic Act, 1956, there was no specific statutory 
authority for local authority expenditure on road safety activities, 
even though such activities were grant aided by the Ministry of 
Transport and Civil Aviation. Since such activities were spon- 
sored and supported by the Ministry of Transport and Civil 
Aviation it was agreed by the Ministry of Housing and Local 
Government that, because such activities had the support of the 
former Ministry (even though they were, at that time, arguably 
ultra vires) they would instruct their District Auditors neither to 
dissallow nor surcharge expenditure on such road safety activities 
as were approved for grant by the Ministry of Transport and 
Civil Aviation. Anyone else’s suggestions for addition to 
the list of local government conventions would be most 
welcome. 
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WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Morris and Sellers, L.JJ., and Wynn-Parry, J.) 
LONDON COUNTY COUNCIL vy. TOBIN 
March 2, 1959 
Compulsory Purchase—Compensation—Costs incurred in formulating 
claim—Legal and accountancy fees—Lands Tribunal Act, 1947 
(12 and 13 Geo. 6 c. 42), s. 3 (5), sch. 1, pt. I, para. 5—Loss of 
goodwill—Business more profitable in new premises than in old 
—Extira capital spent on new premises—Increase of staff—Some 
goodwill lost by move—Valuation of loss. 

Case Stratep by Lands Tribunal. 

The claimant had carried on business as an optician at freehold 
premises in Mile End Road, London, since 1912. The premises became 
subject to compulsory purchase, and notice to treat was served on 
January 14, 1952. On June 6, 1955, the claimant vacated the Mile 
End Road premises and moved his business to premises just over a 
mile away, of which he bought an 18 years’ lease. The claimant, who 
had failed to find any nearer or more suitable premises, had to spend 
£3,000 on acquiring, repairing, fitting out and equipping these new 
premises, at which he had slightly more accommodation for his busi- 
ness, and at which he employed a fully qualified assistant instead of 
an apprentice. Notice of reference of the claim for compensation to 
the Lands Tribunal was given on December 30, 1955, but the hearing 
before the Tribunal did not take place until February, 1957, by which 
time the business had been established in the new premises for 18 
months, was increasing, and was substantially more profitable than 
it had been at the old premises. The Lands Tribunal found that on 
the move the claimant had retained a considerable part, but not all, 
of his goodwill; that the goodwill of a business, which is an asset 


which can be realized at any time, increases its value the longer the 
business is carried on at the same premises or near thereto; but that 
the business carried on at the new business differed from that formerly 
carried on by the claimant in regard not only to the premises and 
their situation, but also in the employment of a fully qualified assistant, 
which was necessary to enable the increased business to be carried 
on. Taking all these factors into consideration the Tribunal assessed 
compensation for loss of goodwill by calculating the capital value of 
the goodwill at the old premises by multiplying the average annual 
profit during the claimant’s last three years there by three, calculating 
the capital value of the retained goodwill by multiplying the average 
annual profit during the 18 months the claimant had been at the new 
premises by 14 and subtracting the latter from the former. On appeal 
by the acquiring authority against this award, 

Held: (i) legal and accountancy fees necessarily and properly 
incurred by a claimant for compensation for the compulsory acquisi- 
tion of his land should be included in the compensation awarded. 

Skinners & Company v. Knight, [1891] 2 Q.B. 542, distinguished. 

(ii) the method of assessment of compensation by comparison of 
capital values was not wrong in principle; the question as to the multi- 
piler to be taken, i.e., the number of years’ purchase, was essentially a 
question of fact and a matter of judgment for the Tribunal having 
regard to the facts, figures and features of the case, and it had not 
been shown that there was error of law in the Tribunal’s method 
of approach to this question; and, therefore, the appeal must be 
dismissed 


Counsel: Stewart-Brown, Q.C., and Goodfellow, for the acquiring 
authority; Scrivens, for the claimant. 

Solicitors: Solicitor, London County Council; Silkin & Silkin. 

(Reported by Henry Summerfield, Esq., Barrister-at-Law.) 


PERSONALIA 


APPOINTMENTS 

The Queen has approved the appointment of Mr. Justice 
Harman as a Lord Justice of Appeal in the place of Lord 
Justice Jenkins on his appointment as a Lord of Appeal in 
Ordinary. 

The Queen, on the recommendation of the Lord Chancellor, 
has appointed Mr. Tristram de la Poer Beresford, Q.C., to be 
chairman of West Kent quarter sessions. ; 


Mr. Maxwell Turner has been appointed first senior prose- 
cuting counsel to the Crown at the Old Bailey, in succession to 
Mr. Christmas Humphreys. Mr. Humphreys has held the post 
for nine years. Mr. Turner, who is recorder of Hastings, was 
one of the prosecuting counsel in the Brighton conspiracy trial 
= he represented the Crown in the recent trial of George 

lawson. 


The Minister of Health has appointed Mr. W. E. Tatton 
Brown, M.A.(Cantab.), A.R.I.B.A., A.A.Dip., A.M.T.P.I., deputy 
county architect of Hertfordshire to be chief architect in the 
Ministry of Health. This is a new post following the decision 
that the Ministries of Health and Housing and Local Government 
should have separate architectural establishments. 

Mr. Arthur Iveson, chief constable of Dewsbury, Yorks., has 
been appointed chief constable of Reading. All his services have 
been in the Dewsbury force, which he joined in 1930. In 1949 
he was appointed superintendent and deputy chief constable and 
= Ray he was made chief constable. He holds the King’s Police 

al. 

Mr. E. G. Hubbard, at present clerk of Friern Barnet, Herts., 
urban district council, has been appointed clerk of Walton and 
Weybridge, Surrey, urban district council. Mr. Hubbard has 
served previously with Southgate borough council and Leather- 
head urban district council. 

Mr. J. P. Meadon, B.A., formerly senior assistant solicitor, 
has been promoted to assistant clerk of Surrey county council. 
Mr. A. N. Munday has been promoted to the post of senior 
assistant solicitor. Mr. Munday has served previously with 
Wallasey county borough council and Hornsey borough council. 

Mr. Frank Jobson, formerly of the city treasurer’s department 
in Oxford, has been appointed town clerk of Tanga town council 
in Tanganyika. He went to Tanga as treasurer to the township 
authority in 1952. 


Mr. W. J. Cox has been appointed a probation officer to 
serve the county borough of Birkenhead, as from May 1, next. 
He has served the city of Manchester as a probation officer since 
November, 1956. He is 44 years of age. 

Mr. James Joseph Dowd has been appointed an additional 
whole-time probation officer for the county of Surrey. He will 
take up his appointment on May 4, next, and is at present com- 
pleting his training in Nottingham. 


RETIREMENTS AND RESIGNATIONS 


Mr. Hugh Carswell, clerk of the council and clerk of the peace 
for the county of Cheshire, retired on March 31, last. He was 
succeeded in both positions by Mr. A. C. Hetherington, M.B.E., 
formerly deputy clerk of the council and deputy clerk of the 
peace, who also succeeded Mr. Carswell as secretary to the 
Cheshire probation committee. 

Mr. C. E. Clift, senior probation officer for Wolverhampton, 
is shortly to retire. He has served the borough for 32 years, and 
when he commenced his duties he was the only whole-time 
officer. He is to be suceeded as senior officer by Mr. C. F. 
Gartrell, who is at present a probation officer for the borough. 


OBITUARY 
Mr. Norman S. Sparkes, chief assistant in the town clerk's 
office, Solihull, has died after a short illness. He was 46 years 
of age and had served in the town clerk’s office at Solihull since 
1936. He was previously in the town clerk’s office, Birmingham. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else 
where in this journal.) 
Children and the Law. F. T. Giles. Pelican Books. Price 3s. 6d. 
Applications under s. 17 of the Married Women’s Property Act, 
— J. H. Hames. Solicitors’ Law Stationery Society, Ltd. Price 


Dynamic Accounting. G. W. Murphy and Kenneth S. Most. 
Translated by Eugen Schmalen Bach. Gee & Co. (Publishers) Ltd. 
Price 42s. 

The Child and the Court. W. E. Cavenagh. Gollancz. Price 21s. 
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Outlines of Industrial Law. Third Edition. By W. Mansfield 
and John C. Wood. London: Butterworth & Co. (Publishers) 
Ltd. Price 35s. net. 

This work first appeared in 1947, when it broke new ground. 
Professor Cooper was impressed by the need for a textbook 
explaining to law students, and to university students in other 
faculties who were concerned with social legislation, the relation 
of that sort of legislation to the general law. In the present, 
third, edition the first 130 pages are very properly devoted to the 
general common law of master and servant, which is an important 
background to the specific provisions of the modern statute law. 
This part has been entirely re-edited by Mr. J. C. Wood who, 
like Professor Cooper, is a member of the law faculty of Man- 
chester University. 

Coming in chapter six to the statutory portion of industrial 
law, the learned authors deal with the Factories Acts, the Shops 
Acts and kindred Acts, mines and quarries, and so forth. After 
this, they come to wages and unemployment insurance, and to 
workmen’s compensation in its new guise of an employer’s liability 
for industrial injuries, with due notice of the employer’s liabilities 
at common law. Finally, the law of trade unions and the settle- 
ment of disputes comprises the last chapter of the book. In 
those teaching institutions which include industrial law in the 
curriculum, the work has already been found of primary value. 
It contains a great deal which is also useful to the trade union 
official and to the practising solicitor. To all persons who have 
to deal with employment in its legal aspects the book can be 
recommended unreservedly. 


Shaw’s Practical Guide to Valuation for Rating. London: Shaw 
& Sons, Ltd. Price 30s. net. 

This work is unusual, in that no author or editor is mentioned. 
A note by the publishers is prefixed saying that the book has been 
specially written for them by experts. It is designed for students 
in those professions which are specially concerned with valuation, 
and also for practitioners, whilst it is hoped by the publishers that 
it will be found useful in some cases by the layman. The bulk of 
it falls in two parts, relating to assessment of gross value and to 
the determination of annual value. There follow shorter parts, 
upon exemptions and procedure. The work is probably not 
intended to take the place of major works, dealing at greater 
length with valuation for rates, but the information it gives is 
reasonably full for practical purposes, and is set out in such a 
way that, without prior experience or theoretical knowledge, it 
can be understood by a ratepayer or councillor, who takes the 
trouble to peruse it carefully. From the lawyer’s point of view 
an irritating feature is that nearly all the cases cited are provided 
with no reference except the R. & LT. Reports. This is well 
enough so far as it goes; it is, we suppose, likely that surveyors 
with a rating practice rely upon this series more than upon those 
reports dealing with other matters also, but it would not have 
added much to the cost of production if proper references had 
been given, while they would have added greatly to the con- 
venience of a lawyer who turned to the book when dealing with 
a rating case. The lawyer will, also, be temperamentally dis- 
inclined to accept the work of the anonymous “ expert,” and 
may feel it to be his duty to his client to spend more time upon 
verifying some statements than he would think necessary if 

knew who made the statements. For other readers, the book 
seems well calculated to serve its purpose as a practical guide in 
everyday use. 


Practical Guide to Industrial Derating. By A. D. Nicholls and 
R. E. Lake. London: The Rating and Valuation Association, 
42 Broadway, S.W.7; Edinburgh: Lindsay & Co., Ltd. Price 
30s. 6d. post free. 

This is another of the excellent handbooks which we have 
noticed from time to time, produced by the Rating and Valuation 
Association for its own members and students. The Association 
arranges for a proportion of the copies in each edition to be on 
sale to non-members. There are half-a-dozen statutes in the 
rating field, and another half-dozen in the field of factory 
legislation and the like, which have to be considered together. 
Modern derating history begins with the Rating and Valuation 
Act, 1928, of which there have been piecemeal alterations up to 
1958. There are also half-a-dozen sets of statutory rules or 
Statutory instruments. The book appeared just too soon to take 
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account of the report of the committee on Plant and Machinery, 
which has now been issued, but otherwise it appears to be up 
to date as at the end of last year. Even last year there were 
12 cases to note, if those decided by the Lands Tribunal are 
included, so it is important to have a book at hand which gives 
the latest developments. For the purposes of students in particu- 
lar the historical portion of the present work is valuable, including 
the collection of statutory definitions from various Acts of Parlia- 
ment, which have to be considered in applying the law. Twenty 
pages of extracts from judgments are another helpful feature. 
Apart from these, and from the usual tables and indexes, the 
book runs out to 90 pages, which are full of information which 
will be useful to surveyors and rating officers, and indeed for 
reference by lawyers who in one way or another become con- 
cerned with the problems of industrial derating. 


Tristram and Coote’s Probate Practice. Third (Cumulative) 
Supplement. London: Butterworth & Co. (Publishers) Ltd. 
Price 12s. 6d. net. 

This is a cumulative supplement, on the familar lines of those 
issued by Messers. Butterworths for their major works. Since 
Tristam and Coote had already reached its twentieth edition, 
it is obvious that it is well established as one of the most impor- 
tant works of reference in its own field. That field is one with 
which any solicitor in practice is bound to be concerned. 

Part I of this supplement notes all new material up to October, 
1958, and part II embodies the new Acts and Statutory Orders. 
Amongst these, the Non-Contentious Probate Fees Order, S.I. 
1958, No. 161 is of particular interest to practitioners, and there 
have also been changes in the procedure for setting down pro- 
bate actions for trial. 

Readers who possess Tristram and Coote in its twentieth 
edition will naturally wish to obtain the present supplement— 
those who do not can obtain the main work and the supplement 
together for the price of 95s. net. 


Butterworth’s Costs. Sixth Cumulative Supplement. By B. P. 
Treagus and H. J. C. Rainbird. London: Butterworth & Co. 
(Publishers) Ltd. Price 35s. net. 

For every practising solicitor Butterworth’s Costs has, from its 
first publication, been a book of primary importance. The present 
supplement brings it up to date, practically at the end of 1958. 
Part I comprises a noter-up in the usual form relating to High 
Court costs, given separately for each division of the Court, 
followed by new precedents for various matters. Among these 
may be specially mentioned relator’s costs for an action in the 
name of the Attorney-General, and costs of appeal by cases 
stated against the decision of certain tribunals. 

Part II deals with parliamentary costs, and is divided in the 
same way between a noter-up and tables of fees. It goes on to 
the county court and then to conveyancing matters. Part III 
deals with quarter sessions and part IV with the Legal Aid and 
Advice Act, 1949. 

Taking this supplement and the main work together, there 
is apparently no matter in which costs arise which is not provided 
for. It even goes beyond legal costs strictly so-called, and com- 
prises scales of professional charges in certain matters with which 
the lawyer should be acquainted, and it refers not merely to 
enactments in one form or another, but also to official publica- 
tions of various professional bodies, which indicate what costs 
can be charged against a client. Altogether, a book which will 
be needed in every solicitor’s office and is likely to be often 
consulted also in the offices of the larger local authorities, who 
are frequently before the courts in various capacities. 


Small Town D.A. By Robert Traver. Published by Faber and 
Faber, 24 Russell Square, London, W.C.1. Price 15s. net. 

The author was for 14 years District Attorney in an iron- 
mining, logging and dairy-farming county in the Lake Superior 
district of the Upper Peninsula of Michigan. He is now a High 
Court Judge. The book is very readable and gives a picture of 
court proceedings and of the work and trials of a District Attorney 
which should be of particular interest to readers accustomed to 
the more dignified and sedate procedure in the courts of this 
country. Witnesses and advocates express themselves much more 
freely in the vernacular than do their opposite numbers here 
(when they are appearing in court, that is) but their habits (good 
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and bad) do not seem to vary greatly. Juries also have similar 
habits, and the author gives it as his opinion “I would venture 
the guess that the percentage of jury acquittals in drunk driving 
cases in America exceeds that of any other crime on the books.” 

The author was clearly devoted to his job (as well as to fishing) 
and he set himself a high standard to live up to. He had to be 
a close student of human nature, and he was not lacking in 
sympathy for some of its frailties. We agree with him when he 
says that “too often, I feel, the result of a trial case depends 
too much upon this theoretically irrevelant factor,” i.e., “ upon 
the D.A. and his legal opponent, their relative competence or 
incompetence, whether they are on the ball or not.” This is 
certainly, for the lawyers, a book worth reading and other readers 
should enjoy it equally. 


Business Mergers and Take-Over Bids. By Ronald W. M 
pen A.C.A. London: Gee & Co. (Publishers) Ltd. Price 
Ss. net. 

This book is written mainly from an accountancy standpoint, 
on the subject of a form a financial manipulation takes which has 
been common in the first-war world of capital finance. As such, it 
examines in detail the take-over bid technique, with a number of 
actual examples which have taken place in recent years, together 
with notes on valuation, reconstructions, and capital reorganiza- 
tion schemes, etc. It also includes an appendix which contains 
relevant sections from various Finance Acts, and Stock Exchange 
Regulations. For the solicitor in private practice called upon to 
a on this subject, it is a useful volume to have 
available. 


ANNUAL REPORTS, ETC. 


OXFORDSHIRE PROBATION REPORT 

To illustrate the growth of the practice of making use of social 
history reports to the courts, Mr. Kenneth Thompson, principal 
probation officer for Oxfordshire, quotes figures showing that in 
five years the numbers i from 165 to 462. He says that 
it is all too easy to demand that the law-breaker be removed from 
society and placed in detention, and once there, there is a tendency 
to forget him and the ensuing consequences. In providing social 
histories for the courts, the probation officer is assisting the courts 
to determine the most relevant manner of dealing with the offender. 

It is pointed out that the fact that 407 out of a total of 711 persons 
supervized on probation during 1958, were adults, demonstrates the 
increasing use of probation as a constructive method of dealing with 
the offender, although it necessarily entails a greater element of risk, 
especially when applied to the more serious type of offence. How- 
ever, as he says if probation is only to be used for the “ safe” case, 
it will not play its proper part as a constructive weapon in the 
armoury of the court. This is reflected in a higher failure rate for 
1958. This being 31-2 per cent. of male cases and 19-6 per cent. of 
female cases, against 25-1 and 16-9 per cent. respectively in 1957. 
It is gratifying to read that out of 74 aftercare cases under supervision 
during the year, only three proved unsatisfactory. However, as 
Mr. Thompson truly observes, a number of those who completed 
their probation satisfactorily were only nominal successes whilst 
many a “ statistical” failure went on to achieve complete rehabilita- 
tion, and statistics are a poor guide. Altogether 167 home surroundings 
reports were prepared for juvenile courts, against a total of 225 during 
the previous year, which is taken to indicate that fewer juveniles are 
appearing before the courts for the more serious type of offence. 
It is interesting to learn that of a sample of 34 failures whilst on 
probation, in the probation officer’s social history of 18 of these, 
there was a positive recommendation as to the suitability of the 
offender for probation treatment; in 10 however, the report clearly 
indicated the unsuitability of probation as a method of treatment, 
whilst in the remaining six cases, no social histories were prepared 
before a probation order was made by the court. 

We wonder whether what Mr. Thompson says about supervision 
pending payment of fine represents the opinion of most probation 
Officers. His experience is evidently not encouraging, as he says, 
“the probation officer does not relish the idea of acting as a debt 
collector, for whilst it is true that a fine supervision order at least 
makes an attempt to solve one difficulty, there seems little doubt, 
on the other hand, that it does make any sort of constructive casework 
out of the question. This has been found to be the case, particularly 
where a probationer has committed a further offence for which he has 
been fined and has been then made the subject of a finesupervision order, 
to run concurrently with the probation order. Failure to have made 
a payment, with the subsequent fear of having to face the probation 

r, has been responsible in a number of cases for the probationer 
failing to report. It is perhaps worth noting that the probation order 
fine supervision order do not always make good working partners.” 

There is grateful acknowledgment of the help given by landladies 
and others who are prepared to take homeless cases into their homes. 
The insight, understanding and tolerance shown by the increasing 
number of such people, never ceases to impress the probation officers. 


WILTSHIRE WEIGHTS AND MEASURES DEPARTMENT 

Reports of inspectors of weights and measures almost always 
contain a good deal of information about the sale of coal and 
other solid fuel. Inspectors are alert to discover fraudulent or 
careless practices, and anxious to acquaint themselves with every 
new apparatus designed to improve methods of weighing or 
delivering fuel 


In his annual report Mr. C. J. E. Sears, chief inspector of 
weights and measures to Wiltshire county council writes: “The 
pre-packing of solid fuel, advocated in my last annual report, 
has been commenced by a distributor in the Penzance area and it 
is understood similar projects are contemplated in other parts of 
the country. Another method of distribution in use in a number 
of areas is designed to reduce manual labour to a minimum. This 
consists of a lorry fitted with a large capacity hopper which is 
loaded mechanically at the depé6t. The fuel for each customer is 
ascertained in certain fixed units of weight, e.g., 1 cwt., at the 
place of delivery on a suitable weighing machine attached to the 
rear of the vehicle. The receptacles in which the fuel is weighed 
and delivered are filled and lifted to shoulder height by mechanical 
means. An indicator is fitted which shows the number of con- 
tainers weighed for any individual delivery and records for the 
benefit of the seller the total number of weighings and the number 
of customers served. Neither of these new methods is being 
practised in this county at present but the introduction of the 
special delivery vehicle is under consideration by one of the larger 
firms.” The result of numerous tests of the weight of loads and 
sacks of coal showed the need for vigilance. In one instance, 
in which there was a prosecution for applying a false trade 
description to a load of coke a load which was purported to be 
two tons was found to be seven cwt. two qrs. 20 lbs. deficient. 

In connexion with the taxation of certain road vehicles, checks 
of unladen weight were undertaken on behalf of the local taxation 
officer, and of 2,289 vehicles, 426 were found to be liable to a 
higher, and 45 to a lower rate of tax. 

Although in general the report shows a satisfactory position in 
relation to food, a few instances are quoted which show the 
need for keeping a watch on what the public gets, often by 
accident through carelessness. Complaints from three consumers 
concerning respectively a cake containing a bunch of wires, 
sausages containing pieces of fabric and a pint bottle of milk 
containing a maggot, were considered sufficiently serious to 
warrant legal proceedings. In the latter instance the foreign 
was identified as a rat-tailed maggot which is the larvae of 
drone fly. It is usually found about rotting carcases, privies 
foul areas generally. 

Claims made in labels and advertisements were checked in 
many instances with the help of the public analyst and where 
these were found to be unjustified steps were taken which resulted 
in the use of a modified form of advertisement. 

The Shops Act is constantly under criticism and in particular 
the law about Sunday trading is often resented as being out 
keeping with the times and difficult to understand. One aspect 
of breaches of the law about Sunday trading is indicated 
in this report, which refers to complaints being received from 
traders who, we have no doubt, were aggrieved by what they 
considered unfair advantage being taken over those who com- 
plied with the law. 


NOTTINGHAMSHIRE PROBATION REPORT 


The report of the probation committee for Nottinghamshire 
for the year ended September 30, 1958, contains an interesting 
item about a visit of the principal probation officer, Mr. P. W. 
Paskell, to America. In 1956 the Ford Foundation approved 4 
grant to the English Speaking Union of the United States to 
finance a five-year pr e of visits to the United States by 
leaders in a selection of professions and occupations in the United 
Kingdom whose careers would entitle them to be regarded 
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“ opinion-forming” people and, by agreement with the Home 
Office, the English Speaking Union decided to offer a grant to one 
United Kingdom probation officer for a visit to the United States 
during the period mid-October, 1958, to June 30, 1959. The grant 
provides for travelling and a stay of 56 days in the United States, 
but the probation officer’s salary continues to be the responsibility 
of the employing probation committee. Mr. Paskell has been 
selected from a large number of applicants and has been granted 
leave of absence accordingly. 

In his report, Mr. Paskell notes an increase in the volume of 
work, but adds that the increase in probation and supervision 
cases during the current year was about half the increase for 
the previous 12 months, and a good deal less than for the 12 
months before that. This, he suggests, would seem to confirm a 
general impression that the rate of increase of pressure on the 
department has slowed down to some extent. 

The figures of successful cases of probation, whether judged on 
the period of probation itself or on a longer view, appear satis- 
factory, but Mr. Paskell is right in pointing out the difficulty of 
determining when a case should be regarded as unsatisfactory, 
even when there may have been a re-appearance in court. In 
many such cases, he says, very considerable progress may have 
been made and a temporary set-back may be the prelude for 
greater advance in the future. He is also right in saying that 
the probation officer must, without regard to statistics, not hesitate 
to report breaches of probation order requirements or the flouting 
of court orders, and yet still be prepared to struggle on. 

On the subject of reports to the court, Mr. Paskell says: “A 
very important aspect of the work of preparing reports for court 
centres around the co-operation between medical specialists and 
probation officers. It is obvious that specialists in preparing 
reports for court are at a considerable disadvantage if they have 
to work in ignorance of the sociological factors surrounding the 
problem. Probation officers can contribute much by supplying 
this information and during the period under review 173 such 
reports were provided.” 

Attention is drawn in the report to the position of probation 
officers when, after confidential interviews with the parties 
attempts at reconciliation have failed. It is rightly stated thet in 
these circumstances probation officers’ reports must in general be 
limited to a bare statement that efforts at reconciliation have 
been in vain and the temptation to offer any further comment 
must be resisted. Mr. Paskell adds what may be a useful reminder 
to some justices, that “It is equally imperative that magistrates 
too resist the temptation to solicit any further information from 
the probation officers.” 


BIRMINGHAM WEIGHTS AND MEASURES DEPARTMENT 
_Mr. J. A. Birch, chief inspector of weights and measures to the 
city of Birmingham, in his annual report gives a good character 
for honesty to the majority of traders in the city, but he also 
telates some striking instances of the way in which the public 
have been misled or defrauded by some traders or their employees. 
He also observes, when writing about self-indicating scales, that 
it is a curious phenomenon which cannot be explained on tech- 
nical grounds, that when there is an error due to the machine not 
being properly levelled, scales tend to be tilted in the direction 
which favours the seller. Again, a shop-keeper who noticed 
that her scales favoured the customer to the extent of half an 
ounce placed a two ozs. weight under the goods pan “ to even the 
profits up ” as she put it. Another instance was that of a hawker 
who although using a correct scale, nevertheless contrived to give 
short weight to the extent of four ozs. on each of two purchases, 
whilst appearing to give “ bumping” weight, thus demonstrating 
the eye may be deceived by the quickness of the hand, 
and especially the right forefinger. 
here were a number of serious irregularities detected in con- 
nexion with the sale of coal. One instance quoted concerned 
coal delivery men who had an arrangement with the clerk at the 
weighbridge whereby for a small consideration he filled in what- 
ever weights they told him to, thus concealing the fact that they 
were taking out extra bags. 

“In the first prosecution in Birmingham under the Sale of Food 
(Weights and Measures: Bacon and Ham) Regulations, 1956, a 
multiple concern was fined for displaying pre-packed joints of 
bacon without a true statement of weight. The offences were 
not of omission only, as each package bore a label stating the 
Price per pound and the price of the joint, the space provided 
for the weight being left blank. It was found that in every case 
the marked price of the joint represented an overcharge, averaging 
Sd. or a weight deficiency of 24 ozs. The shop manager’s explana- 
tion that he had been in a hurry, might have been more 
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sympathetically received but for the odd circumstance that his 
haste had in no case caused him to err in the customer’s favour.” 

Concerning the marking of a certain number of turkeys with 
the alleged weight Mr. Birch notes that out of 11 birds weighed 
in no case was the indicated weight to the nearest pound of the 
actual weight, and that in eight cases there was a deficiency of over 
one pound per bird, it was clear that the labels were calculated 
to guide the purchaser well away from the truth as regards both 
the weight and the actual price per pound, which worked out 
about 7s. 6d. instead of the purported 6s. 6d. 

During 1958 the Birmingham Corporation Act was passed, and 
this will no doubt fill in some of the gaps in the legislation regard- 
ing weights and measures. Mr. Birch quotes it in relation to 
the sale of coke when he writes “It is an offence under the 
Birmingham Corporation Act, 1958—as it was previously under 
the Birmingham Corporation (General Powers) Act, 1929—to 
wilfully damp coke; a very necessary provision in view of coke’s 
capacity to absorb 30 per cent. of its own weight of water. 
Obviously this property of coke, in unholy alliance with Britain’s 
weather, may at times profit merchants handsomely without 
infringing this provision. An unusual complaint received during 
the year raised an interesting problem in this connexion, it being 
alleged that a certain merchant only delivered coke following 
heavy rain; if such conditions prevailed at the time of ordering, 
delivery was immediate, whereas if the weather was dry, delivery 
was sometimes deferred for as long as a month, but invariably 
took place during or immediately following a wet spell... it 
is difficult to suggest a remedy other than the rather drastic one 
of a legal requirement that coke be sold either by dry weight 
or by measure.” 

A delivery of logs purporting to be 35 cwt. was found to weigh 
less than 10 cwt. and to work out at over £14 per fon. 

Admittedly, these instances are exceptions to the general rule of 
straight dealing, but they certainly show the need for constant 
vigilance on the part of inspectors. 





MAGISTERIAL MAXIM. No. XXXV 

It can be said with Truth, that there is no Place so Good that 
it cannot be made Better, in which behalf may be related the 
Fable of the Inadequate Court Houses, and the Moral to be 
drawn therefrom. 

A certain Paying Authority, motivated by the Laudable Desire 
to see that Due Economy was Observed, yet forgetting that oft 
Penny Wise is but Pound Foolish, resolutely determined, despite 
the Protestations of the Magistrates’ Courts Committee, Clerks to 
Justices, and numerous Other Persons whose Avocations took 
them from Time to Time into the Lower Courts, to refuse to 
sanction any Expenditure to improve the Accommodation and 
Buildings used for the Sittings of Justices in Petty Sessions 
Assembled. 

This, in one Division was so used the Village Hall, where oft 
the bedraggled Emblems of Gaiety of the previous evening's 
Grand Dance, not having been Removed, would add a Colourful, 
but very Undignified Air to the Judicial proceedings. Indeed, 
in this self same Place there once remained, as the Justices took 
their Seats upon the Bench, several Large Barrels, conspicuously 
displayed, and marked with certain Cabalistic Signs in this form: 

XXX SPECIAL OLD AND MILD XXX 
which one Wag present said was Descriptive of the Bench, whilst 
another jocular Advocate who was then there and was famed 
Locally as a Devotee of the Sport of Kings remarked was the 
offspring of Occasional Licence out of Magistrates’ Court. 

In yet Another Place, owing to Lack of Rooms, Justices were 
obliged to hold their Private Consultations on a back staircase 
(when the Clerk was called for he was invariably allotted the 
Bottom Step) and Witnesses forced to Wait in a draughty Cor- 
ridor without the facility of a Chair or Private Accommodation 
of an Extremely Personal nature; whilst Solicitors and Counsel 
had perforce to Interview their Clients in the Open Air without, 
for want of a Better Place. — - 

Neither Threats nor Entreaties could change these Parlous 
Conditions—which were repeated in a Greater or Lesser 
in other Places within the Same Commission—until it befell, by 
Good Fortune that two Eminent Counsel were briefed to appear 
on either Side in a case of Considerable Importance with Many 
witnesses and Experts to be called by Both Parties. By equally 
Good Fortune, the English Summer Day of the Sitting upheld 
its Tradition of the Ceremony of Opening the Flood Gates of 
Rain, so that last Minute Conferences were held under Umbrellas 
—with Peculiar, if not Unforeseen effects upon the Tempers of 
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both Counsel, one of whom happened to be a Member of Parlia- 
ment and of the Government Party. 

It was not however, by Chance, that some Little Time there- 
after, the Appropriate Authority received an Epistle, couched in 
Strong Terms, from One whose Voice had to be listened to with 
Respect, and who concluded his Writing (for he was an Earnest 
Student of the Classics) with a Translation of the epic Words 
of C. Catullus Secundus (the Latin of which had Escaped him, 
but which will doubtless be Remembered by all who Read these 
words)“ THOUGH THE RAIN MAY FALL UPON THE JUST, 
It MUST NOT FALL UPON THOSE WHO HAVE TO 
APPEAR BEFORE THE JUSTICES.” Doubtless, had he so 


THE AUTOCRAT OF 


The law of the Medes and Persians, which (according to 
the sixth chapter of the Book of Daniel) may “ be not changed 
and altereth not,” never formed a more rigid code than do 
the rules of etiquette. Here is one institution that the social 
revolution of the past 30 years seems to have left untouched. 
The occasions on which a gentleman wears his hat or carries 
it in his hand; the time when, for a lady, a hat is de rigueur 
or may be dispensed with; the manner in which the host or 
hostess should present two strangers to one another; the 
posture in which a gentleman or a lady should greet the person 
to whom he or she has just been introduced; the order of 
precedence on going in to dinner, and the question who should 
escort whom; the proper moment at which the ladies should 
withdraw from the dining-table, and when and where the 
gentlemen should subsequently rejoin them—these are ques- 
tions of an import as serious today as a century ago. On the 
observance of these rules class-distinction is based as firmly 
as it ever was. As for table-manners, they are equally change- 
less in the type of home where such things matter. The use 
of the correct implement or implements (if any) for tackling 
asparagus, an hors d’oeuvre, or a crustace ; the importance of 
absorbing soup from the side and not the end of the spoon ; 
the necessity of keeping the elbows off the table; the need 
for silence in the process of drinking and mastication, and the 
art of getting rid of a piece of shell or a fragment of bone, 
which has lodged in a hollow tooth, without being detected by 
one’s neighbour, are as vital to the social reputation as they 
were in the days of Jane Austen. True, there are few young 
ladies today who cultivate the extreme of protocol insisted 
upon by Rose Maybud, in W. S. Gilbert’s Ruddigore; but 
there must have been in its first audience, on January 22, 1887, 
who sympathized with her gentility: 

“This hallowed volume (a book of etiquette), composed, if 

I may believe the title-page, by no less an authority than the wife 
of a Lord Mayor, has been, through life, my guide and monitor. 
| its solemn precepts I have learned to test the moral worth 
of all who approach me. The man who bites his bread, or eats 
peas. with a knife, I look upon as a lost creature; and he who 
has not acquired the proper way of entering and leaving a room 
is the object of my pitying horror. There are those in this 
village who bite their nails, dear aunt; and nearly all are 
wont to use their pocket-combs in public places.” 

Notwithstanding the rock-like stability of these precepts, 
and others like them, The Times has recently performed a 
public service in opening its correspondence columns to the 
controversial question of the proper manner of using a table- 
napkin (the use of the word “ serviette ” stamps its pronouncer 
at once as “ Non-U”). The first letter came from the head- 
waiter at one of the biggest and most popular of London 
hotels; and he, despite his “ many years of dedicated service 
to the public,” ventured to urge upon new generations of 
diners “ the necessity of doing away with a foolish convention 
of the British—the draping of table-napkins across one’s 
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remembered, he would have added “ AUT AEDIFICAT, AUT 
at which may be simply rendered as “ BUILD UP, OR 

LSE !” 

Though it is not the Practice of him who carves these Maxims 
on the Stone Tablets to append an Epilogue, yet he cannot for- 
bear, on this Occasion to add that, according to the Public 
Notices Columns of certain News Sheets circulating in that 
District, “ Tenders are Invited,” etc. Thus, to all whom it may 
concern it is Further written, by way of Parody “ JUSTICE 
CANNOT BE DONE WHEN THE ROOF MAY FALL IN 


RUINS.” 
AESOP IL. 


THE DINING-TABLE 


knees.” Surely, he wrote, the purpose of a napkin is to protect 
one’s clothes against soup and gravy stains: 

“For years I have patiently kept my peace watching men 
(not women) quietly tolerating the ruination of their clothes, 
as the soup, gravy or salad-dressing spits a barrage of ineradic- 
able spots over them. Women, in my experience, have a greater 
flair for eating carefully—probably because their minds are never 
far away from their appearance. We waiters notice that sort of 
thing—we are very, very aware of it—for we are trained never 
to splash customers. As for men, they are well on the way to 
making the British the spottiest and most gravy-stained race on 
earth.” (Italics ours). 

In his eulogy of the eating habits of women the writer 
unconsciously echoes that beautiful phrase in The Song of 
Songs which is Solomon’s: 

“ Thou art all fair, my love, there is no spot in thee.” 
And in his indictment of the table-manners of men there is 
a reminiscense of the fierce whisper of Lady Macbeth: 
“Out, damned spot! Out, I say!” 

Men are incorrigible, as Mark Antony recognizes when, 
with Octavius and Lepidus—the other members of the 
Triumvirate—he marks down his nephew Publius for death: 

“He shall not live; look, with a spot I damn him.” 

Spottiness of shirt and waistcoat is undoubtedly a stigma on 
a man’s social class—a breach of etiquette more grave than 
most; yet what is to be said of the most obvious precaution? 
The tucking of a napkin into the collar or the top of the 
waistcoat (as is the common practice in Holland, Germany 
and Central Europe) has a dreadfully un-British look about it, 
suggesting a superfluity of fleshy chins, below which the folds 
of the cuirass flow amply over stout thorax and a protruding 
paunch. The tucking-in of table-napkins “ where they belong” 
(to quote from this same letter) is bound to be associated in 
British minds with the gleam in the eye of the glutton, that 
voracious expression that comes over the countenance of 
the gourmand, in Amsterdam, Vienna or Berlin, when he 
settles down to the uninhibited enjoyment of his meal. [If it is 
not un-British, it is, at least, terribly un-English, for (i 
Bernard Shaw’s words) “an Englishman thinks he is moral 
when he is only uncomfortable”; and he is so unused to 
well-cooked food that he is apt to regard uninhibited enjoy- 
ment as a base yielding to temptation, a first step on the 
slippery downward slope. Facilis descensus Averni. 


Yet, despite the flouting of tradition contained in this open- 
ing letter of the series, boldly advising diners to wear table- 
napkins tucked into the collar or the top of the waistcoat, 
“like sensible Continentals,” the sequel has rather resembled 
the Hans Andersen story of The Emperor's New Clothes. 
Readers will remember that, in that tale, the Emperor himself, 
his Chamberlains, Ministers and Court Officials, his coachman, 
footmen and grooms, and the populace standing in serried 
ranks to honour his progress, united in exclaiming at. the 
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beauty and splendour of the New Clothes they had heard so 
much about, until one little child remarked, in the irrepressible 
manner of children, that “ the Emperor had nothing on at all.” 
Once this first letter was published it opened the floodgates 
to an overwhelming torrent that has swept away the traditions, 
inhibitions and discomforts of a century. It is true that one 
correspondent (who must be a descendant of Rose Maybud) 
protested with mock horror at the desecration of established 
etiquette; like Gilbert's heroine he had prepared himself 
for the eventuality of an entry into “ polite society,” by 
assimilating the conventions he would have to observe from 
a sixpenny booklet entitled Don’t; on the very first page 
appeared an injunction against tucking the napkin under the 
chin, with the vivid warning—* Bibs and tuckers are for the 
nursery.” But, with this exception, subsequent correspon- 
dents are solidly in favour of the innovation proposed. Some 
of them in fact go further still; one reminds us that the 
former chairman of the Irish Transport Company introduced, 
in all their hotels, table-napkins with a button-hole in one 
corner—“ more efficient and certainly more elegant than the 
process of tucking-in, the choice of waistcoat-button being 
determined in part by the personal contours of the individual 
diner.” Another letter-writer recalls the Blacksmith Shop, 
Rockport, Mass., famous for its lobster feasts; here, it seems, 
as each diner takes his seat, “ the waiter clips round his neck 
a bib of stout white paper, emblazoned with a red lobster, the 
emblem of the house.” This reminds us too painfully of our 
visits to the dentist; but the writer recommends the practice 
as a way of protecting customer’ waistcoats, removing waiters’ 
anxieties, and achieving publicity at one and the same time. 
Finally came the letter which seeks to improve on perfection 
itself. It recalls that, many years ago, the writer used a device 
which was simple, effective and, in those days, obligatory. 
It consisted of “a large square of some material resembling 
towelling ; tapes sewn to two of the corners could be tied 
behind the neck.” 


We wonder what effect this subversive correspondence is 
likely to have on the people who matter in genteel society. 
Perhaps we are unwary witnesses of the beginnings of a 


gastronomic revolution. 
A.LP. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
RECRUITMENT OF JUNIOR STAFF 

Your article about junior staff at p. 67, ante, states that you do 
not remember reading previously of organized arrangements in 
a non-county borough for putting recruitment from local schools 
upon a regular footing. In April of last year my council adopted 
a scheme for the recruitment of junior staff which provided for 
the council’s entering into an arrangement with the local boys’ 
gtammar school to take two well qualified boys into local govern- 
ment service each year, whether or not there are vacancies in 
the establishment. The youths will be placed in the department 
of their choice as soon as possible, and will be given every 
facility to qualify for one of the professional posts in the service. 
I think it is as a result of publicity about the Maidenhead scheme 
that Banbury has decided to adopt a similar scheme. 

Yours faithfully, 
STANLEY PLATT, 
Town Clerk. 

Guildhall, 

Maidenhead. 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 11, 1959 


The Editor, 
Justice of the Peace and 
Local Government Review. 


RESORT TO OTHER INFORMATION 

My article under the above title at 123 J.P.N. 122 was written 
before the case of R. v. Evans [1958] 3 All E.R. 673 was reported, 
otherwise I would not have said that a probation order should be 
made, or even allowed to remain in force, to enable a person 
who had been sent to a detention centre to receive the equivalent 
of after care. 

For that matter I do not think that any sentence should be 
imposed when a probation order is made: many think that 
R. v. Evans, supra, is of limited application, but to my mind the 
ratio decidendi makes any probation order bad if at the same time 
another sentence is passed. Even a fine is a sentence: R. v. Parry 
and Others [1950] 2 All E.R. 1179. 


DEAR SIR, 


Yours faithfully, 
F. G. HAILS 
Clerk to the Justices. 
Sessions House, 
Highfield Road, 
Dartford. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR Sir, 

There was a printing error in the third paragraph of my letter 
published at p. 143. The reference to 78 J.P.N. should read 
560 et seq. (question five) not 506. 

Yours faithfully, 
D. H. KIDNER, 
Second Asst. Clerk, Wallington P.S.D. 
18 Stanley Park Road, Wallington. 


[We apologise for this transposition—Ed., J.P. and L.G.R.] 


ADDITIONS TO COMMISSIONS 


ANDOVER BOROUGH 
Mrs. Gladys Olive Randall, 41 Ashfield Road, Andover, Hants. 


BERKSHIRE COUNTY 

Commander Herbert William Acworth, R.N. (retd.), Manor 
Farm, Stanford-in-the-Vale, Faringdon, Berks. 
. — Richard Henry, O.B.E., Nine Elms, Bucklebury, Reading, 

erks. 

CARMARTHEN COUNTY 

Mrs. Mary Elizabeth Halliday, Llanfair-ar-y-bryn, Llandovery. 

William Leslie Hitchings, 12 Tirydail Lane, Ammanford. 

David Mansel Thomas, Home Cottage, Abergwili Road, 
Carmarthen. 

ESSEX COUNTY 
Ashley Edward Ripper, Crossways, Sible Hedingham, Essex. 


LONDON COUNTY 
Miss Mary Frances Appleby, O.B.E., 
Chelsea, S.W.3. 
Thomas Edward Smith, 9 Games House, Springfield Grove, 
Charlton, S.E.7. 
Mrs. Renee Rachel Soskin, 21 West Heath Road, N.W.3. 


WALSALL BOROUGH 

Robert Forrest, F.R.C.S., 62 Jesson Road, Walsall. 

William Frederick Harrington, 36 Benton Crescent, Bloxwich, 
Walsall. 

Harold James Hunter, 91 Belvidere Road, Walsall. 

Mrs. Maude Catherine Jarvis, 84 Delves Road, Walsall. 

Ernest Howard Jay, 131 Field Road, Bloxwich, Walsall. 

John Alfred Thompson, 21 Queen Mary Street, Walsall. 


NEW ADDRESS 


DEPARTMENT OF H.M. PROCURATOR-GENERAL AND 
TREASURY SOLICITOR 
On May 15, the Department of H.M. Procurator-General and 
Treasury Solicitor will be moving from its present address at 3 Bird- 
cage Walk. The main office will resume business at No. 35 Old 
Queen Street, S.W.1, and the Bona Vacantia Division will resume 
business at Queen Anne’s Chambers, 28 Broadway, S.W.1. 


18 Woodfall Street, 
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PRACTICAL POINTS 


questiens for 


should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little Londoa, 


All censideration 
Chichester Sussex.”’ Ce ee ee ee ee a ee ae The name and address of the 
communication. communications 


must accompany each 


1—Highway—Parking on grass verges. 

The parish council has been in communication with the county 
council, which is the highway authority, concerning the parking 
of cars on grass verges. According to the district surveyor it 
appears that the county council is not empowered to prohibit 
parking on grass verges which are a part of the public highway, 
unless there is conclusive evidence of excessive damage, or 
obstruction occurs, in which case the matter is one entirely for 
the attention of the police. I should be obliged if you could 
inform me if this represents the final position, or if there is in 
being any regulation by which such parking, as described above, 
could be prevented. 

Boyon. 
Answer. 

If the verge is part of the highway, as we gather from the query 
that it is, it is not necessary to prove “ excessive” damage. Any 
injury or damage to the highway is an offence under s. 72 of 
the Highway Act, 1835. Nor are the police the only people who 
can prosecute for obstruction. It is, however, only fair to point 
out that a prosecution would do more harm than good if the 
magistrates said that the offence, even if proved, was trivial, and 

rhaps added that the prosecution ought not to have been 
aunched. Circumstances vary enormously in fact (e.g., the verge 
may have been carefully maintained for reasons of amenity, or 
it may be rough ground left for drainage or the like). Again, the 
legal remedies available may differ according to the legal status 
of the land. We have discussed similar problems at greater 
length than can be done here, at 118 J.P.N. 619; 119 J.P.N. 2, 
190, 256, 632, 719; 120 J.P.N. 235, 769, and if the parish council 
have access to these issues it may be helpful to consider what we 
have said. 


2.—IIusband and Wife—Maintenance Orders Act, 1958, s. 18 (4) 
—Can defendant committed prior to commencement of Act 
apply for his release ? 

A husband was committed to prison on January 31, 1959, for 
two months for non-payment of maintenance due to his wife. 
The committal operated to discharge the husband from his liability 
to pay the arrears of maintenance and from payment during the 
period of his imprisonment. The Maintenance Orders Act, 1958, 
came into operation on February 16, 1959. Is it considered that 
the husband is entitled to make an application to the court for 
his release under s. 18 (4) of the Act? 

G. NEMo. 


Answer. 

Yes, because the defendant is “for the time being imprisoned 
or otherwise detained under a warrant of commitment issued by 
a magistrates’ court for the purpose of enforcing a maintenance 
order.” 


3.—Husband and Wife—Variation of order—Wife in Scotland. 

Mrs. L obtained an order in this court against her husband 
who lives in a neighbouring division, for maintenance in 1949. 
Mrs. L has now gone to live in Scotland: she wishes to apply 
for a variation of the order increasing the weekly payments: is 
there any way in which she can do this without coming to this 
county and laying a complaint before a justice of the peace for 
this county ? FREEPA. 

Answer. 

The wife can authorize a solicitor to apply, on her behalf, for 
a summons to vary the order. The solicitor, of course, cannot 
give evidence but, from what the husband says, it might be 
possible to justify an increase in the amount of the order. 


4.—Licensing—General Annual Licensing Meeting—May be held 
at place not in licensing district. 

X is a small petty sessional division of a county, and is a 
“ licensing district ” within the meaning of s. 2 (1) of the Licensing 
Act, 1953. The petty sessional division of Y is also a “ licensing 
district” within the meaning of the above section. X and Y 
adjoin each other. X has an inconvenient court house, but Y 
has excellent accommodation. 

By s. 25 (1) of the Justices of the Peace Act, 1949, it is the 
duty of county and borough councils to provide (inter alia) “. . . 
court houses and other accommodation .. . ,” and by s. 25 (3) 


must be typewritten or written on one side of the paper only, and should be in duplicate, 


any accommodation provided under that section for any justices 
or justices’ clerk may be outside the area for which the justices 
act and, in the case of a petty sessional court house, shall be 
deemed to be in that area for the purpose of the jurisdiction 
of the justices when acting in the court house. By s. 123 (3) 
of the Magistrates’ Courts Act, 1952, an “ occasional court house” 
pom | be outside the petty sessional area for which it is appointed, 
and, if so, shall be deemed to be in that area for the purpose 
of the jurisdiction of the justices acting for that area. 

Section 124 (1) of the Magistrates’ Courts Act, 1952, defines 
“ magistrates’ court” as meaning any justice or justices of the 
peace acting under any enactment or by virtue of his or their 
commission or under the common law. 

The general annual licensing meeting is not a “court of sum- 
mary jurisdiction,” Boulter v. Kent JJ. (1897) 61 J.P. 532; and, 
semble, it is not a “court” at all, Attwood v. Chapman (1914) 
79 J.P. 65. The distinction between a magistrates’ court and a 
general annual licensing meeting or transfer sessions seems to 
be maintained in s. 157 of the Licensing Act, 1953, in that 
subs. (1) prohibits licensed premises, etc., being used as a petty 
sessional court house or an occasional court house, and subs. (2) 
prohibits a general annual licensing meeting or transfer sessions 
being held in such premises. Subsection (3) deals with a coroner's 
inquest. If a general annual licensing meeting or a transfer 
session was a magistrates’ court, it is difficult to see why these 
were contained in a separate subsection; one would have thought 
they might well have been contained in subs. (1). 

It appears from the provisions of the Acts of 1949 and 1952 

cited above, that the excellent court house accommodation exist- 
ing in the petty sessional division of Y could be used by the 
justices of the petty sessional division of X without any question 
arising as to the amalgamation of the two divisions of X and Y. 
Upon suitable arrangements being made and notice being given 
the justices of X might move to the court house at Y and, acting 
as justices for the separate division of X, hear and determine 
informations and complaints in the court house at Y. 
. The position is not so clear when it comes to general annual 
licensing meetings and transfer sessions. It seems difficult to 
reconcile satisfactorily the provisions of s. 124 (1) of the Magis- 
trates’ Courts Act, 1952 (which enacts that a magistrates’ court 
includes any justice or justices “acting under any enactment”) 
and the decision in Boulter v. Kent JJ. and Attwood v. Chapman, 
supra, that when licensing justices are sitting in the licensing 
meeting such a meeting is not a court at all—there is also the 
implied distinction inferred in subs. (1) and (2) of s. 157 of the 
Act of 1953. 

Licensing justices appear to be creatures of statute, and as such 
they do not appear to have any power except that conferred 
upon them by statute. When licensing justices sit at their general 
annual licensing meeting, or at special sessions for transferring 
intoxicating liquor licences, have they any power to sit at some 
place outside their licensing district? It will be noted that 
Paterson (1959), p. 52, states that the annual licensing meeting 
is held “in every petty sessional division . . .” and “in every 
borough having a separate commission of the peace ... ,” and 
the form of appointment of the meeting (Paterson, p. 1492) 
appoints the meeting to be held “... at... in the said 
(borough) (petty sessional division) . . .” 

Do the provisions of s. 25 (3) of the Justices of the Peace Act, 
1949, and s. 123 (3) of the Magistrates’ Courts Act, 1952, extend 
to licensing justices sitting at general annual licensing meetings 
and at transfer sessions, which in the circumstances outlined 
above would allow the general annual licensing meetings and 
transfer sessions for the licensing district of X to be held in the 
licensing district of Y? If the statutes referred to above have 
no application to general annual licensing meetings and transfer 
sessions, what statutory authority, if any, permits such meetings 
and sessions to be held outside the licensing district for which 
they are appointed ? OVILA. 

Answer. 

In our opinion, the licensing justices of X, at their meeting held 
in accordance with para. 1 of part I of sch. 2 to the Licensing 
Act, 1953, may appoint the court house at Y as the place for 
holding their general annual licensing meeting ; and at this meet- 
ing, whether it is held at X or at Y, the licensing justices may 
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appoint the court house at Y as the place for holding transfer 






sessions. 

We have looked at the authorities to which our correspondent 
directs our attention; but we have based our answer on a con- 
sideration of the Licensing Act, 1953, sch. 2, alone—finding what 
support we need in our knowledge that our answer conforms with 
well-established practice. 


5—Local Government Act, 1929, s. 35—Delegation of road 
functions—Road afterwards becoming county road. 

Section 32 of this Act makes provision for the claiming by an 
urban district council of the functions of maintenance and repair 
of any county road within their district. Subsection 2 (e) governs 
the case of a road which becomes a county road after the making 
of a claim. Turning now to s. 35 which deals with a similar 
transfer but by way of a delegation, there does not appear to be 
any similar provision in regard to a road which after the com- 
mencement of the delegation acquires county road status. Your 
views are sought on the procedure to be followed where a road, 
perhaps newly constructed, or perhaps being given county road 
status for the first time, is sought to be delegated to an urban 
district council with whom there is an existing delegation agree- 
ment in respect of other county roads. It should be assumed in 
dealing with this query that both the county council and the 
urban district council concerned are desirous that the delegation 
should take place. 

P. New HALL. 
Answer. 

The delegation under s. 35 (1) of the Local Government Act, 
1929, may be of (a) the whole of the unclassified roads or (5) all 
or any of the classified roads or both; see s. 35 (2) (3) which gives 
powers to limit the delegation. The first application for delega- 
tion was required to be made before June 27, 1929, and subsequent 
applications may be made before October 1, in 1934, 1939, and 
in five yearly intervals and so now in 1959: see s. 35 (5) (8). If 
the new road is an unclassified road and all of the unclassified 
roads are delegated the new road will, in our opinion, be included 
in the general delegation; but if some only of the classified roads 
are delegated then application for the delegation of the new road 
must be made before October 1, this year to take effect on April 1, 
1960; see s. 35 (8). 


6—Magistrates—Jurisdiction and powers—Case Stated—A ppeal 
abandoned after recognizance entered into and case delivered 
to appellant—Forfeiture of recognizance. 

A is convicted of an offence against the Road Traffic Acts. 
He applies to the court for a Case to be Stated for the opinion 
of the High Court pursuant to s. 87 of the Magistrates’ Courts 
Act, 1952, within 14 days of the conviction. He enters into a 
recognizance to “ prosecute the appeal without delay and submit 
to the judgment of the High Court,” pursuant to s. 90 of the 
Magistrates’ Courts Act, 1952. 

According to note Q on p. 100 of vol. 1 of Stone, 1958, where 
a case has been stated by the justices, the appellant shall within 
10 days after receiving the case, lodge it at the Crown Office and 
within 14 days after receiving the case serve on the respondent a 
Notice in writing of the appeal. 

The case has been stated by my justices and A does not now 
wish to proceed with his appeal. More than 14 days have elapsed 
since the case was delivered to A’s solicitors and the case has not 
been lodged at the Crown Office nor has notice been served 
upon the respondent. 

It appears to me that the recognizance into which A entered 
to prosecute his appeal is liable to forfeiture. It is, however, 
contended by A’s solicitors that the recognizance is not liable to 
orfeiture when a convicted person abandons his appeal and 
submits to the penalty imposed by the court, and therefore, if 
he pays his fine he loses his right to appeal and that there can be 
no breach of recognizance, because he is no longer able to pursue 
his appeal. 

I should be obliged if you would inform me whether or not 
I am right in my contention that the recognizance is liable to 
forfeiture and for your views on A’s contentions. If the 
recognizance is not liable to forfeiture in the circumstances, what 
is the purpose of A _ being required to enter into such 
Tecognizance ? 

MOCcKoR. 
Answer. 

There is no provision, as there is in s. 85 of the Magistrates’ 
Courts Act, 1952, for the abandonment of an appeal by Case Stated 
and we think that the appellant who does not go on with his 
appeal has failed to comply with a condition of his recognizance. 
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But if the appellant, when he decides not to proceed with his 
appeal, submits to the penalty imposed by the magistrates’ court, 
we think that it would be reasonable not to take steps to forfeit 
the recognizance unless the court had reason to believe that the 
appellant had used the procedure of appeal to obtain a delay in 
the enforcement of the court’s decision which would not have 
been obtainable otherwise. ; 

If proceedings are taken to forfeit the recognizance, the court 
has power, under s. 96 (3) of the Magistrates’ Courts Act, 1952, 
to remit the sum or to adjudge payment of part of it. 


7.—Magistrates—Practice and procedure—Criminal Justice Act, 
1948, s. 23—Proof of previous convictions for purposes of 
ss. 21 and 22 of the Act. 

It frequently happens that a person in respect of whom the 
procedure laid down in s. 23 of the Act has been followed at 
Assizes or quarter sessions is placed upon probation. 

This person then, during the probation period, commits a 
further offence and is dealt with for that in such a way as to 
cause him to be recalled to appear before the court which placed 
him upon probation, in accordance with s. 8 of the Act. 

The court of Assize or quarter sessions, then, according to that 
section, deal with him “as if he had just been convicted by or 
before that court of that offence.” Do you consider that if the 
defendant during the intervening period—i.e., since the original 
notice under s. 23 was served—has not altered his eligibility for a 
particular type of sentence, the service of the original notice may 
be relied upon, or do you consider that fresh notices should be 
served on the defendant and upon the court ? 

G. New HALL. 


Answer. 


In view of the strict wording of the section, we think it would 
be unsafe to rely on the original service of the notices and that 
fresh notices should be served. 


8.—Magistrates—Rates—Distress warrant signed, in error, by a 
justice who did not adjudicate—Issue of a fresh warrant 
propery signed. 

On February 24, 1958, the rating officer for the urban district 
council of X made a complaint in respect of rates due from Z. 
The matter was heard on March 31. The court on that occasion 
consisted of five justices. The chairman of the bench, A, is a 
member of the X urban district council. Accordingly he did not 
sit on the application for the distress warrant which was duly 
granted by his four colleagues. 

The rating officer has now returned the distress warrant 
certified nulla bona and requested the issue of a summons to the 
defendant to show cause why a commitment should not be issued 
for the non-payment of the rates. On looking at the distress 
warrant I find that it has inadvertently been signed by A. The 
mistake has no doubt arisen owing to the fact that after the 
application for the distress warrant had been dealt with by his 
colleagues, A returned to the bench as chairman, and at the end 
of the day’s sitting, a number of documents would be signed, 
and by inadvertence, this distress warrant has been included. 

It would appear that while the granting of the distress warrant 
was in order, the actual warrant itself is void through not being 
signed by two of the justices who adjudicated. The second 
signature is in order. 

I am of opinion that the certificate on this distress warrant 
cannot be issued to found the committal proceedings. As the 
adjudication was good, I feel it would be in order to issue a 
fresh distress warrant correctly signed by two of the justices who 
actually adjudicated on the matter on March 31. 

I shall be glad to know whether you agree with this proposition, 
and if so, whether you think that the rating officer of the urban 
district council should make a further search for the defendant’s 
goeds under the re-issued warrant before certifying nulla bona. 
It does not seem to me that it would be right to proceed de novo 
on a fresh complaint, as these rates have already been the subject 
of a complaint in respect of which a distress warrant has been 
properly granted. : 

If you do not agree with my views as stated above, perhaps 
you could tell me how you think the matter could be rectified. 

J. NAMTO. 
Answer. 


We agree that a fresh distress warrant can be issued signed 
by two of the adjudicating justices and that this warrant should 
be duly executed or returned “no goods.” We agree also that 
committal proceedings cannot be founded upon action taken on 
the invalid distress warrant. 
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9.—Music, ete. Licence—Breach of conditions—-Who may 
prosecute. 

In this borough part IV of the Public Health Acts Amendment 
Act, 1890, has been adopted, and the licensing justices are the 
licensing authority for music and dancing. 

The police allege that a licensee is in breach of the conditions 
of a music and dancing licence. Have they power to prosecute, 
or am I right in saying that proceedings can only be taken by: 

(a) The borough council, 

(6) “a party aggrieved,” or 

(c) a person with the consent of the Attorney-General ? 

N. MICHAEL. 
Answer. 

We agree: see Public Health Act, 

Coombs (1955) 119 J.P.N. 179. 


10.—Road Traffic Acts—Insecure load—Danger likely to be 
caused—No person nearby when load fell from the vehicle. 

I refer to reg. 73 of the Motor Vehicles (Construction and Use) 
Regulations, 1955, and would appreciate your opinion on the 
matter. 

A case under review is one where a number of bags of coal 
which were piled on top of one another fell from a travelling 
coal lorry which had no side boards, tail board or ropes securing 
the load. The point at issue is “that danger is caused or likely 
to be caused by any person on the vehicle or on a road.” 

It is not possible to prove likely danger to any person on the 
vehicle, nor is it possible to prove any other vehicle or person 
was in the locality at the time part of the load fell from the coal 
lorry. The road on which the incident occurred carries a very 
heavy volume of traffic, but it is not possible to prove that other 
vehicles or persons passed within a short period of the occurrence. 

To prove the offence, is it necessary to put forward evidence 
that a person or another vehicle containing people were so close 
that danger was likely to be caused to them ? 


1875, s. 253: Oberst v. 


KEDNOR. 
Answer. 

The failure here was clearly a failure properly to secure the 
load to prevent its falling from the vehicle and we think that 
reg. 73 (2) is the more appropriate provision. 

The fact that no person was actually in danger is immaterial. 
The object of the regulation is to ensure that loads are so secured 
that there is no potential danger to other road users and we think, 
therefore, that it is unnecessary to prove that anyone was actually 
in danger. 


11.—Road Traffic Acts—“ Land implements’’—Touring on road 
by motor vehicle which is not a land locomotive or land 
tractor—Requirements as to springs, brakes, wings and tyres. 

An agricultural engineer, who supplies and repairs agricultural 
implements, desires, for the purposes of demonstration, delivery, 
collection for repair, etc., to tow such implements behind his 
motor lorry or motor tractor (agricultural type). In the main the 
implements are without springs, brakes, wings and tyres. He has 
been advised by us, that the exemptions relating to land implements, 
contained in regs. 9, 55, 56 and 58 of the Motor Vehicles (Con- 
struction and Use) Regulations, 1955, do not apply in his case, in 
view of the definition of “land implement” in reg. 3 and of the 
definitions of the terms “land locomotive” and “land tractor” 
used in that definition. 

He is not happy that the advice given him is correct, saying 
that what he desires to do is widely practised elsewhere and that 
advice he has obtained through a trade journal is to the effect that 
it can be done legally with his tractor. 

The exemption in respect of brakes (reg. 55 (2) (a)) refers to 

“any land implement drawn by a motor vehicle.” This, he 
suggests, means that a land implement without brakes can be 
towed, legally, by any type of motor vehicle. 

This cannot be true, in view of the prohibition on the draw- 
ing of trailers by two-wheeled motor cycles (reg. 96) and it would 
appear that the object of the words “drawn by a motor vehicle ” 
is to exclude from the exemption land implements which are 
capable of self-propulsion. Regulation 55 (2) (c) appears to support 
the latter view. 

Your opinion would be appreciated. 

JELON. 
Answer. 

This point is not free from doubt, but in our view an im- 
plement, which is within the definition of “land implement ” 
in reg. 3 in that it is designed for use, and normally used, 
only as set out therein, does not cease to be a land implement 
when it is for some necessary purpose detached from a land loco- 
motive or land tractor. Also, it seems to be implicit in this 
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definition that a land implement is not self-propelled. If we 
correct in this, reg. 55 (2) (a) does appear to contemplate a 
implement being drawn by a motor vehicle other than a |, 
locomotive or land tractor. We incline to the view that 
engineer can legally tow land implements behind his motor le 
or motor tractor. 

The only exceptions to this are, we think, the living vans 
trailers which become “land implements” only when for 
time being they are carrying only the necessary gear or equ 
ment of the land locomotives or land tractor which draws th 


12.—Road Traffic Acts—Mirrors—Requirement that driver 
become aware of traffic “to the rear and on both sides re 
wards ’’—Mirrors necessary to ensure this. 

Regulation 16 (1) (a) of the Motor Vehicles (Construction 
Use) Regulations, 1955, contains the words “to assist the dri 
if he so desires, to become aware of traffic to the rear 
on both sides rearwards.” Do the words “both sides 
wards” mean that the driver must be able to see clearly 
whole near-side of his vehicle, as in many cases an interior m 
fitted to a van does not give any view of the near-side of 
vehicle, but merely a view to the rear through the small 
windows. I am of the opinion that where a van has no 
windows an internal mirror would not give a view of traffic 
the near-side, and therefore to comply with the regulation: 
mirror should be fitted to the near-side externally. No doubt 
interior mirror fitted to a dual-purpose vehicle would allow 
view through the near-side windows and so comply with 
regulations. I would be grateful for your views on this as 
regulation is being interpreted in different ways by various cow 
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Answer. 

We answered a similar question at 122 J.P.N. 25, P.P. 9, 
we still consider that the wording of the regulation requires 
the mirror or mirrors fitted must enable a driver to become av 
of traffic which is on either side of his vehicle anywhere beh 
his driving seat as well as that which is behind his vehi¢ 
Whether in a particular vehicle the mirror or mirrors fitted e 
this to be done is a question of fact. 


13.—Road Traffic Acts—Provisional licence holder—No “LE 
plates and unaccompanied—Separate offences. 

I should be obliged for your advice on the practice of lay 
one information when a person is reported for being a provisio 
driver, driving a motor car when unaccompanied by a compe’ 
driver and failing to exhibit “L” plates. 

The argument against this practice is based on the fact it wo 
be bad for duplicity if two contraventions of the conditic 
subject to which a provisional licence is granted appeared on 
same information, despite the fact that in Oke the second f 
(fail to exhibit “LL” plates) is prefaced by the words “ — 
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Answ 
We answered a similar gan. ~ 115 J.P.N. 382 P.P. 13. 
our view two separate offences are committed when a provisid 
— holder drives unaccompanied and without displaying “ 
plates. 


14.—Town and Country Planning Act, 1954, s. 52—Develop 
as a whole. 

Section 52 (1) of the Town and Country Planning Act, 19% 
provides that where a part I claim under the Act becomes pa 
by the Central Land Board in respect of a compulsory acquisiti 
of an interest in land by a public authority possessing compu 
purchase powers, the Board can, subject to the provisions of 
section, recover the amount from the acquiring authority. Sect 
52 (2) (b) of the Act excludes the operation of s. 52 (1) the 
where the interest was acquired in pursuance of a notice 
treat served before November 18, for the purposes of the dev 
ment or redevelopment of any area as a whole. 

A local authority made a compulsory purchase order u 
part V of the Housing Act, 1936, and notice to treat was s 
before November 18, 1952. The land comprising about thi 
acres was acquired for the provision of housing accommodat 
and was developed by the authority accordingly. Do you ¢ 
sider that the authority can claim the exemption afforded 
s. 52 (2) (b) of the Act in respect of a claim made by the Cent 
Land Board against it under s. 52 (1) ? 
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Answer. 
We think not. See an article at 121 J.P.N. 176 and PP. 8 


121 J.P.N. 403. 








